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STATUTORY INSTRUMENTS

201[X] No. 0000
INFRASTRUCTURE PLANNING

The West Midlands Rail Freight Interchange Ordei)@0

Made

Coming into force - -

An application has been made to the Secretary ateSinder section 37 of the Planning Aé\t
2008@) (“the 2008 Act”) in accordance with the Infrastture Planning (Applications: Prescribed\\
Forms and Procedure) Regulations 200%¢r an order granting development consent. \

\

The application was examined in accordance withp@had of Part 6 of the 2008 Act and the
Infrastructure Planning (Examination Procedure)eRW010f) by a single person appointed by
the Secretary of State in accordance with ChaptéiRart 6 of the 2008 Act.

The single appointed person, having consideredahresentations made and not withdrawn and
the application with the accompanying documentscicordance with section 83 of the 2008 Act
has reported to the Secretary of State.

The Secretary of State having considered the reptaons made and not withdrawn and the
report of the single appointed person has decidedake an Order granting development consent
for the development described in the applicatioitfwnodifications which in the opinion of the
Secretary of State do not make any substantial gghdo the proposals comprised in the
application].

The Secretary of State in exercise of the powengeced by sections 114, 115, 117, 120 and 122
of, and Part 1 of Schedule 5 to, the 2008 Act, radke following Order—

PART 1
PRELIMINARY

Citation and Commencement

1. This Order may be cited as the West Midlands Regight Interchange Order 201[X] and
comes into forceon|[ ]201] 1.

(a) 2008 c. 29, Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20). $®tB7 was amended by
section 128(2) and 137 of, and paragraphs 1 aridPard 1 of Schedule 13 to, the Localism Act 204.2@).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S102D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2014/468, S.1. 2014/2381, S.I. 2015/377, S.I. 20882 and S.I. 2017/572. There are other amendnentite Regulations
which are not relevant to this Order.

(c) S.1.2010/103, amended by S.I. 2012/635.
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Interpretation

2

—(2) In this Order—

“the 1961 Act” means the Land Compensation Act 1861

“the 1965 Act” means the Compulsory Purchase A66L9);

“the 1973 Act” means the Land Compensation Act 1§73

“the 1980 Act” means the Highways Act 198J)(

“the 1984 Act” means the Road Traffic Regulatiort A884¢);

“the 1990 Act” means the Town and Country Planiat1990¢);
“the 1991 Act” means the New Roads and Street Wacdts1991();

“the 2007 Regulations” means the Town and Countayfing (Control & Advertisements)
(England) Regulations 200v)(

“the 2008 Act” means the Planning Act 2008(
“the 2010 Regulations” means the Community Infrasttire Levy Regulations 2050(

“the 2017 EIA Regulations” means the Infrastructi®&anning (Environmental Impact
Assessment) Regulations 20&)7(

“A5/A449 link road” means the new road to be camstied as part of the authorised
development between the A5 trunk road and the A%4&ford Road) being Works No.4;

“access and rights of way plans” means the plantiatfdescription referred to in Schedule 15
and certified as the access and rights of way fgribe Secretary of State for the purposes of
this Order;

“address” includes any number or address usedhéoptirposes of electronic transmission;

“apparatus” for the purposes of article 8 (streetks) and article 37 (apparatus and rights of
statutory undertakers in stopped up streets) lasaine meaning as in Part 3 of the 1991 Act;

“authorised activity” means for the purpose of deti28 (power to override easements and
other rights)—

(a) the erection, construction, carrying out or maiatere of any building or works on land;
(b) the erection, construction or maintenance or angtim, on, over or under land; or
(c) the use of any land;

“authorised development” means the development ridest in Schedule 1 (authorised
development) and any other development authorigethis Order, which is development
within the meaning of section 32 (meaning of depaient) of the 2008 Act and any works
carried out under the requirements;

“book of reference” means the document of that idjgtsen referred to in Schedule 15 and
certified by the Secretary of State as the boadlefafrence for the purposes of this Order;

“bridges” means the bridges shown on the bridgagla

“bridge plans” mean the plans of that descriptiefemred to in Schedule 15 and certified as
the bridge plans by the Secretary of State foptirposes of this Order;

@
(b)
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(k)

1961 c.33.

1965 c.56.

1973 c.26.

1980 c.66.

1984 c.27.

1990 c.8.

1991 c. 22.

S.1.2007/783.

2008 c. 29.

S.1. 2010/948 as amended by S.I. 2011/987, 812635, S.I. 2012/2975, S.I. 2013/982, S.I. 2088/3%.1. 2015/377, S.I.
2015/644, S.I. 2015/836 and S.I. 2018/172.
S.1.2017/572 as amended by S.I. 2017/1012.



“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;

“bus” has the same meaning as in Schedule 1 oTth#ic Signs Regulations and General
Directions 2016%);

“carriageway” has the same meaning as in the 1980 A
“commence” or “commencement” means the carryingafid material operation, as defined

in section 155 of the 2008 Act (when developmengin®, as part of the authorised
development unless the context indicates otherwise;

“cycle track” has the same meaning as in sectio®(1332 (further provisions as to

interpretation) of the 1980 Adi];

“electronic communications code” has the same nmgaras in section 106 of the

Communications Act 2008);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the

electronic communications code by a direction uséetion 106 of the Communications
Act 2003; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“environmental statement” means the document dfdeacription referred to in Schedule 15
and certified by the Secretary of State as therenwiental statement for the purposes of this
Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“future highway maintenance plans” means the plahghat description referred to in
Schedule 15 and certified as the future highwaynteaance plans for the purposes of this
Order;

“hedgerow” has the same meaning as in the HedgRegulations 199);
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“highway classification plans” means the planstattdescription referred to in Schedule 15
and certified as highway classification plans by 8ecretary of State for the purposes of this
Order;

“Highways England” means Highways England Comparnynited (company number
09346363), whose registered office is at Bridge $¢owWalnut Tree Close, Guildford, GU1
477, appointed as highway authority for the highsvagpecified in article 2 of the
Appointment of a Strategic Highways Company Ord&t5%) or any successor in function;

“highway general arrangement plans” means the ptdnthat description referred to in
Schedule 15 and certified as the highway generahgement plans by the Secretary of State
for the purposes of this Order;

“highway works” means the works comprised in Waxlas. 4, 5, 7, 10a, 10b and 12;

“land plans” means the plans of that descriptidarred to in Schedule 15 and certified as the
land plans by the Secretary of State for the pwpaos$ this Order;

“lead local flood authority” means Staffordshireu@®ty Council or any successor in function;
“local highway authority” means Staffordshire Cop@ouncil or any successor in function;

(a)
(b)

(9
(d)
C}

S.1. 2016/362. There are amendments to the Rigidawhich are not relevant to this Order.

1980 c. 66. The definition of “cycle track” wamended by section 1 of the Cycle Tracks Act 19888) and paragraph
21(2) of Schedule 3 to the Road Traffic (ConseqakRtovisions) Act 1988 (c. 54).

2003 c. 21. Section 106 was amended by sectadrihe Digital Economy Act 2017 (c. 30).

S.1.1997/1160.

S.1. 2015/376.



“local planning authority” means South StaffordshDistrict Council or any successor in
function;

“main site” means that part of the land within Beder limits comprising the areas of land
described on the works plans as Works Nos. 1a2d3%;

“maintain” includes inspect, repair, adjust, altdear, refurbish or improve and any derivative
of “maintain” is to be construed accordingly;

“occupation” means occupation other than for theppses of construction, fitting out,
commissioning or site security;

“Order land” means the land shown on the land plgimh is within the limits of land to be
acquired or used permanently or temporarily andriteed in the book of reference;

“Order limits” means the limits shown on the Ordienits plan represented by a red line
within which the authorised development may beiedrout;

“Order limits plan” means the plan of that desédptreferred to in Schedule 15 and certified
as the Order limits plan by the Secretary of Sat¢he purposes of this Order;

“owner” in relation to land, has the same meanisgira section 7 (interpretation) of the
Acquisition of Land Act 198%H);

“the parameters plans” means the plans of thatrig¢isn referred to in Schedule 15 and
certified as the parameters plans by the Secrefé8yate for the purposes of this Order;

“phase” means a defined section or part of theaigibd development, the extent of which is
shown in a scheme submitted to and approved byldbal planning authority under
requirement 2 (phases of development);

“public sewer or drain” means a sewer or drain Wwhielongs to the Environment Agency, an
internal drainage board or a lead local flood atthor a sewerage undertaker;

“railway” has the same meaning as in the 2008 Act;

“rail section plans” means the plans of that desiom referred to in Schedule 15 and certified
as the rail section plans by the Secretary of Staitthe purposes of this Order;

“rail terminal-illustrative expanded rail termindhyout plan” means the plan of that
description referred to in Schedule 15 and cedifis the rail terminal illustrative expanded
rail terminal layout plan by the Secretary of Sfatethe purposes of this Order;

“relevant body” means in respect of each of thénlimy works the body referred to in respect
of each of those works in column (4) of the talsieequirement 25 (transport - phasing of
highway works);

“relevant highway authority” means in any provisiohthis Order the highway authority for
any area of land to which that provision relates;

“relevant street authority” means in any provisithis Order the street authority for any
area of land to which that provision relates;

“relevant traffic authority” means in any provisiof this Order the traffic authority for any
area of land to which that provision relates;

“relocation works” means works executed, or appargirovided, under paragraph (2) of
article 37 (apparatus and rights of statutory utadkers in stopped up streets);

“remediation strategy” means the strategy to ensleeeffective continuation of on-going
groundwater remediation works within the SI Lantl @at in the remediation safeguarding
report;

“remediation safeguarding report” means the repbthat description contained in technical
appendix 11.5 of the environmental statement;

“requirements” means the requirements set out it Raand Part 2 of Schedule 2
(requirements);

@)

1981 c. 67. Section 7 was amended by sectioof,78d paragraph 9 of Schedule 15 to, the PlanaimgCompensation
Act 1991 (c. 34). There are other amendmentsed 881 Act which are not relevant to this Order.



“Sl Land” means the land shown as parcel numberé4.and 18 on the land plans;

“Sl Facility” means the chemical works occupied apeérated by the SI Group located to the
east of the S| Land outwith the Order limits;

“Sl Group” means S| Group-UK Ltd whose company nemlis 00667049 and whose
registered office is at Four Ashes, Wolverhampttiv,10 7BT or (as respectively defined in
section 1159 of the Companies Act 2006) a holdimmgmany of such company, a subsidiary
of such company or another subsidiary of such hgldompany;

“speed limit plans” means the plans of that desionpreferred to in article Schedule 15 and
certified by the Secretary of State as the speeitsliplan for the purposes of this Order;

“statutory undertaker” means a statutory undertakerthe purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“statutory utility” means a statutory undertaker fbe purposes of the 1990 Act or a public
communications provider as defined in section 1plifiterpretation of Chapter 1) of the
Communications Act 2008);

“strategic road network” means that part of thehhigy network comprising trunk roads and
motorways;

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Actf), together with land on the verge of a streetetween two carriageways,
and includes part of a street;

“street authority” in relation to a street, has slane meaning as in Part 3 of the 1991 Act;
“traffic authority” has the meaning as in sectidiA (traffic authorities) of the 1984 Ac)(

“traffic officer” means a person designated undmtisn 2 (designation of Traffic Officers) of
the Traffic Management Act 20G#)(

“traffic regulation plans” means the plans of thascription referred to in Schedule 15 and
certified by the Secretary of State as the traffigulation plans for the purposes of this Order;

“tribunal” means the Lands Chamber Upper Tribunal;

“trunk road” means a highway which is a trunk raydvirtue of—
(a) section 10 or 19(1) of the 1980 Ae&f(or

(b) an order or direction under section 10 of that Act;

(c) this Order; or

(d) any other enactment;

“the undertaker” means—

(@) Four Ashes Limited (company number 09747871) reggst office % Floor, 7/10
Chandos Street, Cavendish Square, London W1G 9b®; a

(b) in respect of the main site only any other perstno Wwas the benefit of this Order in
accordance with section 156 (benefit of order gngntlevelopment consent) of the 2008
Act for such time as that section applies to thaxispn but does not include SI Group
unless Sl Group is carrying out part of the ausemtidevelopment under this Order other
than the remediation strategy and does not include other person who owned land

@
(b)
©

(d)
C}

2003 c. 21. There are amendments to section fliie Communications Act 2003 which are not relévarthis Order.
1991 c. 22. Section 48(3A) was inserted by sact@®4 of the Local Transport Act 2008 (c. 26).

1984 c. 27. Section 121A was inserted by sectié®(1) of, and paragraph 70 of Part Il of Sche@®ute, the New Roads
and Street Works Act 1991 (c. 22), and was amebgesection 1(b) of, and paragraphs 70 and 95(1)(@ndf Part 2 of
Schedule 1 to, the Infrastructure Act 2015 (c. There are other amendments to schedule 121A oA¢hevhich are not
relevant to this Order.

2004 c. 18.

1980 c. 66. Section 10 was amended by sectia®)@3( (b) and (cc) of the New Roads and Streetké/éct 1991 (c. 22),
section 1(6) of, and paragraphs 1, 10(1)-(4) of Paf Schedule 1 to, the Infrastructure Act 20857, section 36 of, and
paragraphs 21 and 22 of Schedule 2 to, the Plarkinh@008 (c. 29). Section 19(1) was amended byicsed (6) of, and
paragraphs 1 and 15 of Part 1 of Schedule 1 tdnfrestructure Act 2015 (c. 7).



within the main site at the date of this Order lustich time as the authorised
development is commenced on land owned by thabpers

“verge” means any part of the street which is ncagiageway;
“warehousing” means the warehousing constructgzhesof the authorised development;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or public drain;
and

“the works plans” means the plans of that desanipteferred to in Schedule 15 and certified
as the works plans by the Secretary of State fopthrposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tirespace above its surface.

(3) All distances, directions and lengths referredrntahis Order are approximate and where
applicable distances between points on a work cisegbiin the authorised development are taken
to be measured along that work.

(4) References in this Order to numbered works arearbées to the works as numbered in
Schedule 1 (authorised development) and refereb@esumbered requirements are to the
requirements as numbered in Part 1 of Schedulecq@ifements).

(5) For the purposes of this Order all areas desciibesduare metres in the book of reference
are approximate.

(6) Where the term approximate precedes a figure ofsureaent or quantum then the
flexibility accorded by that word is limited by thearameters and the limits of deviation as
described in article 4 (parameters of authorisecld@ment) and does not authorise any works
which would result in significant environmental exffs which have not been assessed in the
environmental statement.

(7) Where in this Order a document or plan is refetoetly reference to a document number,
the reference is to the document or plan of thatbrer referred to in Schedule 15 (certification of
plans and documents).

PART 2
PRINCIPAL POWERS

Development consent granted by the Order

3. Subject to the provisions of this Order and to tbguirements, the undertaker is granted
development consent for the authorised developieebé carried out and used within the Order
limits.

Parameters of authorised development

4. The authorised development must be carried odtinvihe parameters shown and described
on the parameters plans and subject to those pteame carrying out the authorised
development the undertaker may—

(@) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatghown on those plans;

(b) in respect of the bridges, deviate vertically frima levels shown highlighted yellow on
the bridge plans to a maximum of 0.5 metres upwardsO metres downwards; and

(c) in respect of the railway works, comprised in WoNas. 1 and 2 deviate vertically from
the levels shown on the rail section plans to aimam of 1.5 metres upwards or 2.5
metres downwards.



Authorisation of use

5. Subject to the provisions of this Order and to tegquirements, the undertaker and any
persons authorised by the undertaker may operate use those parts of the authorised
development comprised in Works Nos. 1 to 3 incleidiw the purposes of a rail freight terminal
and warehousing for any purposes for which sucts mdirthe authorised development is designed
and for any purposes ancillary to those purposes.

Maintenance of authorised development
6—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhgeOrder provides otherwise.

(2) Paragraph (1) does not extend to the highway witrksmaintenance of which is governed
by article 14 (maintenance of highway works) andtd@ and 3 of Schedule 13 (protective
provisions).

(3) Paragraph (1) does not extend to any maintenanckswehich would give rise to any
significant adverse effects on the environmentidentified at the time this Order was made or in
any updated environmental information supplied uide 2017 EIA Regulations.

Benefit of Order

7—(1) Subject to paragraphs (2), (3) and (4) thecuradker shall have the benefit of this Order.

(2) Four Ashes Limited have the sole benefit of thevigions of Part 5 (powers of acquisition)
unless the Secretary of State consents to theféramfsthe benefit of those provisions.

(3) Four Ashes Limited have the sole benefit of the gaewconferred by this Order to carry out
the highway works in accordance with the provisioh®arts 2 and 3 of Schedule 13 (protective
provisions) unless—

(a) the Secretary of State consents to the transféredbenefit of those provisions; or

(b) the provisions of paragraph 4(6) of Part 2 or pamply 4(9) of Part 3 of Schedule 13
apply in which case the relevant highway authasftgll have the benefit of the powers to
carry out the relevant highway works.

(4) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of owners and occupiers of laradytsiry undertakers, operators of the electronic
communications code network and other personstafidry the authorised development.

PART 3
STREETS

Street works

8—(1) The undertaker may, for the purposes of thieyirey out of the authorised development,
enter on so much of any of the streets specifie8cimedule 3 (streets subject to street works) as
are within the Order limits and may—

(a) break up or open the street, or any sewer, draiarorel under it;
(b) tunnel or bore under the street;

(c) place apparatus in the street;

(d) maintain apparatus in the street or change itsiposi

(e) construct bridges and tunnels;

(f) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within ttecet;

(g) alter the level or increase the width of such késbtway, cycle track or verge;



(h) reduce the width of the carriageway of the street;
(i) make and maintain crossovers and passing placgs; an
(j) execute any works required for or incidental to amyks referred to in sub-paragraphs

(a) to (i).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p(@jipition of unauthorised street works) of the
1991 Act.

(3) In respect of streets for which Highways Englandhis street authority, the street works
must be carried out in accordance with the relepantisions of Part 2 of Schedule 13 (protective
provisions).

(4) In respect of streets for which the local highwagharity is the street authority, the street
works must be carried out in accordance with theveat provisions of Part 3 of Schedule 13.

Power to alter layout, etc., of streets

9—(1) Subject to paragraph (2), the undertaker nfiay,the purposes of constructing and
maintaining the authorised development, alter diyeut of any street within Works No. 5 and the
layout of any street at its junction with such eset; and, without limitation on the scope of this
paragraph, the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within ttecet;

(b) alter the level or increase the width of such késbtway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain crossovers, and passing places.

(2) The powers conferred by paragraph (1) must notx¥eecised without the consent of the
local highway authority but such consent must reubreasonably withheld and if the highway
authority which has received an application forsaomt to exercise powers under paragraph (1)
accompanied by all relevant information fails tdifyothe undertaker of its decision before the
end of the period of 42 days beginning with theedat which the application is submitted with all
relevant information, it is deemed to have gram@usent.

Permanent stopping up of streets

10—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopenmanently the street specified in column (2)
Part 1 of Schedule 4 (streets to be permanentbpstbup for which a substitute is to be provided)
to the extent specified in column (3) of that Rdirthat Schedule.

(2) Subject to the provisions of this article, the utaleer may, in connection with the carrying
out of the authorised development, stop up perntgnire street specified in column (2) Part 2 of
Schedule 4 (streets to be permanently stopped dpbanome private streets) to the extent
specified in column (3) of that Part of that ScHedu

(3) No street specified in column (2) of Parts 1 andf Zchedule 4 is to be wholly or partly
stopped up under this article unless—

(a) the new street to be substituted for it, whichpiecified in column (4) of Parts 1 and 2 of
that Schedule, has been completed to the reasomatigaction of the relevant street
authority and is open for use; or

(b) a temporary alternative route for the passage df swaffic as could have used the street
to be stopped up is first provided and subsequemdintained by the undertaker between
the commencement and termination points for thepmitg up of the street until the
completion and opening of the new street in aceurdavith sub-paragraph (a).

(4) Where a street has been stopped up under para@ragithis article—
(a) all rights of way over or along the street so segppp are extinguished; and



(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the street as is bounded on both sidearatydwned by the undertaker.

(5) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation ¢éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(6) This article is subject to article 37 (apparatud eghts of statutory undertakers in stopped
up streets).

(7) The undertaker must provide to the local highwathauity within 28 days of the stopping
up of a length of street specified in column (2pPairts 1 and 2 of Schedule 4 a plan to a scale of
not less than 1:500 showing the extent of the soppp.

Temporary stopping up of streets

11—(1) The undertaker may during and for the purposksarrying out the authorised
development, temporarily stop up, alter or divent street and may for any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (2), prevent all persons frassing along the street.

(2) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(3) The undertaker must not temporarily stop up, atetivert any street for which it is not the
street authority without the consent of the relé\areet authority which may attach reasonable
conditions to any consent (including specifying time period during which the street may be
stopped up, altered or diverted) but such consest not be unreasonably withheld.

(4) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(5) If—
(@) a street authoritfwhich for the purposes of this sub-paragraph (5) does inolude
Highways England has received an application for consent undemgvaph (3)
accompanied with all relevant information failsrtotify the undertaker of its decision

before the end of the period of 42 days beginniith the date on which the application
was submitted with all relevant information, itleemed to have granted consamnigl

(b) Highways England receive an application for consemder paragraph (3) then
Highways England must not unreasonably withholdelay consent

Public rights of way — creation and stopping up

12—(1) Subject to the provisions of this articlee thndertaker may, in connection with the
carrying out of that part of the authorised develept comprised in Work Nos. 1, 3 and 6 stop up
the public right of way specified in column (2)Bért 1 of Schedule 5 (public rights of way to be
permanently stopped up for which no substituteoidé provided) to the extent specified in
column (3) of that Part of that Schedule.

(2) The undertaker must provide to the relevant highwashority within 28 days of the
stopping up of the length of public right of wayesfied in column (3) of Part 1 of Schedule 5 a
plan to a scale of not less than 1:500 showingxtent of the stopping up.

(3) If at any time the land shown coloured purple betwgoints A and B on sheet 7 of the
access and rights of way plans is the subject ofodification order under section 53 of the
Wildlife and Countryside Act 1984) the effect of which is to give the land statusaagublic
right of way then by operation of this paragraph (8 connection with the carrying out of the

(8) 1981 c.69



authorised development the public right of way kbhal stopped up without the need for any
further order.

(4) The undertaker must in connection with carrying afuthe authorised development provide
the new public right of way specified in column$ éhd (2) of Part 2 of Schedule 5 (new public
right of way to be created) to the extent specifiedolumn (3) of that Part of that Schedule at the
stage of the authorised development identifiecbinron (4) of that Part of that Schedule.

Accesses

13—(1) The undertaker may, for the purposes of thiaaised development and subject to
paragraph (2), with the consent of the relevantway authority or the relevant street authority as
appropriate (such consent not to be unreasonalilyheld), form and lay out such means of
access (permanent or temporary) or improve existiagns of access, at such locations within the
Order limits as the undertaker reasonably requimethe purposes of the authorised development.

(2) The agreement of the relevant highway authoritytloe relevant street authority as
appropriate is not required for the formulatiorydat or improvement of a new or existing means
of access shown in the highway general arrangepians and carried out in accordance with the
relevant provisions of Parts 2 and 3 of Scheduléi®ective provisions).

(3) If—

(@) a local highway authority or street authoritfwhich for the purposes of this sub-
paragraph (3) does not include Highways Englamas received an application for
consent under paragraph (1) fails to notify theeutaker of its decision before the end of
the period of 42 days beginning with the date omclvithe application was made, it is
deemed to have granted conseami

(b) Highways England receive an application for consemder paragraph (1) then
Highways England must not unreasonably withholdelay consent.

(4) The private means of access as set out in colujnof Rart 1 of Schedule 6 (private means
of access to be closed for which no substitute teetprovided) may be closed by the undertaker at
the stage of the authorised development identifiedolumn (3) of that Part of that Schedule
without a substitute being provided.

(5) The private means of access as set out in colujnof Rart 2 of Schedule 6 (private means
of access to be closed and for which a substitut® ibe provided) may be removed by the
undertaker and if removed must be replaced by thans of access as set out in column (3) of
Part 2 of Schedule 6 at the stage of the authodsedlopment identified in column (4) of that
Part of that Schedule.

(6) The undertaker must provide the private meansa#sscas set out in column (2) of Part 3 of
Schedule 6 (new private means of access createtieastage of the authorised development
identified in column (3) of that Part of that Schkd

Maintenance of highway works

14—(1) The highway works must be completed in accordawith the provisions of Parts 2
and 3 of Schedule 13 (protective provisions).

(2) With effect from the date of the handover certificaeferred to in paragraph 7 of Part 2 of
Schedule 13 the highway works to which that cedift relates will be maintained by and at the
expense of Highways England.

(3) With effect from the date of the final certificatferred to in paragraphs 7 and 8 of Part 3 of
Schedule 13 the highway works to which that cedif relates will be maintained by the local
highway authority.

(4) Where new land not previously part of the publighwiay is the subject of a provisional
certificate under paragraph 6 of Part 2 of Schedgl¢hen it shall be deemed to be dedicated as
part of the public highway on the issue of thatitieate.



(5) Where new land not previously part of the publighwiay is the subject of a final certificate
under paragraph 7 or 8 of Part 3 of Schedule 183 ithehall be deemed to be dedicated as part of
the public highway on the issue of that certificate

(6) For the purposes of this article, the definitiorf'mintain” in article 2 shall not apply and
the word “maintain” shall be given its ordinary masy when applied to highways.

Classification of A5/A449 link road

15—(1) The A5/A449 link road described in Schedul@&w highways) is to be—

(a) classified as set out in column (3) of Scheduler7tfie purpose of any enactment or
instrument which refers to highways classified ashs and

(b) provided for the use of the classes of traffic wiedi in Schedule 4 (classes of traffic for
purposes of special roads) to the 1980 Act aswehaolumn (4) of Schedule 7,

as if such classification has been made underosetfl(3) of the 1980 Act.

(2) From the date of the opening of the A5/A449 linkddo the public Staffordshire County
Council shall be the highway authority for thathigy.

Speed limits

16—(1) Upon the opening of the length of highway sfed in columns (1) and (2) of Part 1 of
Schedule 8 (roads subject to 30mph speed limipareon is to drive any motor vehicle at a speed
exceeding 30 miles per hour in the lengths of idadtified in column (2) of Part 1 of Schedule 8.

(2) Upon the opening of the length of highway specifieccolumns (1) and (2) of Part 2 of
Schedule 8 (roads subject to 40mph speed limiearson is to drive any motor vehicle at a speed
exceeding 40 miles per hour in the lengths of idadtified in column 2 of Part 2 of Schedule 8.

(3) Upon the opening of the length of highway specifieccolumns (1) and (2) of Part 3 of
Schedule 8 (roads subject to 50mph speed limipearson is to drive any motor vehicle at a speed
exceeding 50 miles per hour in the lengths of idadtified in column (2) of Part 3 of Schedule 8.

(4) Upon the opening of the length of highway specifieccolumns (1) and (2) of Part 4 of
Schedule 8 (roads subject to 60mph speed limipearson is to drive any motor vehicle at a speed
exceeding 60 miles per hour in the lengths of idadtified in column (2) of Part 4 of Schedule 8.

(5) Subject to the provisions of this article and tbasent (such consent not to be unreasonably
withheld) of the relevant traffic authority, whiconsent may be subject to reasonable conditions,
the undertaker may, in so far as may be expedientesessary for the purposes of or in
connection with the construction, operation or rreiance of the authorised development impose
a temporary speed limit either at all times oriraes, on days or during such periods and on such
roads as may be specified by the undertaker.

(6) The undertaker must not exercise the powers ingpaph (5) unless it has given not less
than 4 weeks’ notice in writing of its intention s do to the chief officer of police and to the
relevant traffic authority.

(7) The speed limits imposed by this Order are deeméxhte been imposed by an order under
the 1984 Act and—

(@) have the same effect; and
(b) may be varied by the relevant traffic authorityhie same manner,

as any other speed limit imposed by an order utidgrAct.

(8) No speed limit imposed by this Order applies toidlek falling within regulation 3(4)
(regulations in relation to orders and notices urnide 1984 Act) of the Road Traffic Exemptions
(Special Forces) (Variation and Amendment) Regoeti20114) when used in accordance with
regulation 3(5) of those Regulations.

(8 S.I.2011/935.



Traffic Regulation

17—(1) The orders referred to in columns (1) anddfpart 1 of Schedule 9 (amendments to
existing orders) are revoked or amended as sehaaiumn (3) of Part 1 of Schedule 9 upon the
event listed in column (4) of Part 1 of SchedutecBurring.

(2) Without limiting the scope of the specific powernterred by paragraph (1) but subject to
the provisions of this article and the consentlfstansent not to be unreasonably withheld) of the
relevant traffic authority, which consent may béjsat to reasonable conditions, the undertaker
may, in so far as may be expedient or necessarthéopurposes of or in connection with the
construction, operation, or maintenance of theaighd development—

(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) suspend or authorise the use as a parking plameyabad,
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or durBugh periods as may be specified by the
undertaker.

(3) The undertaker must not exercise the powers irgpapa (2) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the relevant traffic authoritydan

(b) advertised its intention in such manner as thevagletraffic authority may specify in
writing within 7 days of the relevant traffic autitg’s receipt of notice of the
undertaker’s intention under sub-paragraph (a).

(4) Any prohibition, restriction or other provision neaty the undertaker under paragraph (2)
shall—

(@) have effect as if duly made by, as the case may be—
(i) the relevant traffic authority as a traffic regidatorder under the 1984 Act; or

(ii) the local authority in whose area the road is t#thias an order under section 32 of
the 1984 Acig); and

(b) be deemed to be a traffic order for the purpose&chedule 7 to the Traffic Management
Act 2004 (road traffic contraventions subject tale@nforcement).

(5) Any pronhibition, restriction or other provision neadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (2) at any time.

(6) Expressions used in this article and in the 198% ghall have the same meaning in this
article as in that Act.

(7) If—
(&) the relevant traffic authoritywhich for the purposes of this sub-paragraph (7¢slaot
include Highways Englandails to notify the undertaker of its decision viiti2 days of
receiving an application for consent under pardgré®) that is accompanied by all

relevant information the relevant traffic authordtyall be deemed to have given consent;
and

(b) Highways England receive an application for consemider paragraph (2) then
Highways England must not unreasonably withholdelay consent.

(@) 1984 c. 27. Section 32 was amended by sectiorol,Gghd Schedule 17 to, the Local Government A&51(c. 51). There
are other amendments to section 32 which are fetanet to this Order.



Clearways, No Waiting and Limited Waiting

18—(1) Subject to paragraphs (5) and (6), followihg event specified in column (4) of Part 2
of Schedule 9 (clearways), no person, except upemirection or with the permission of a police
officer or traffic officer in uniform, is to causer permit any vehicle to wait on any part of a
carriageway specified in columns (1) and (2) ot Rasf Schedule 9, other than a lay-by.

(2) Subject to paragraphs (5) and (7) following thengvapecified in column (4) of Part 2 of
Schedule 9 no person, except upon the directiowittr the permission of a police officer or
traffic officer in uniform, is to cause or permityavehicle to wait on any verge adjacent to any
part of a carriageway specified in columns (1) & of Part 2 of Schedule 9 where such
prohibition is indicated as applying in column )Part 2 of Schedule 9.

(3) Subject to paragraph (5) following the event spedifn column (3) of Part 3 of Schedule 9
(no waiting at any time) no person, except upondinection or with the permission of a police
officer or traffic officer in uniform, is to causa permit any vehicle to wait at any time on any
day, on the sides of the carriageway specifiedlarans (1) and (2) of Part 3 of Schedule 9 or its
adjacent verge at any time.

(4) Subject to paragraph (5) following the event spedifn column (3) of Part 4 of Schedule 9
(limited waiting), no person, except upon the digrtor with the permission of a police officer or
traffic officer in uniform, is to cause or permityavehicle to wait for any longer than two hours or
return within one hour on any part of the carriaggwpecified in columns (1) and (2) of Part 4 of
Schedule 9 or its adjacent verge.

(5) Nothing in paragraphs (1), (2), (3) or (4) applies—

(a) to render it unlawful to cause or permit a vehtolevait on any part of the carriageway or
verge, for so long as may be necessary to enahtevéhicle to be used in connection
with—

(i) the removal of any obstruction to traffic;

(i) the maintenance, improvement, reconstruction oratipe of the carriageway or
verge;

(iii) the laying, erection, inspection, maintenance ratlien, repair, renewal or removal
in or near the carriageway or verge of any sewainmipe, conduit, wire, cable or
other apparatus for the supply of gas, water, gt or any telecommunications
apparatus as defined in Schedule 3A to the Commatioits Act 20034); or

(iv) any building operation or demolition;
(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityrafific officer purposes;

(ii) in the service of a local authority, Highways Emglaa safety camera partnership or
the Driver and Vehicle Standards Agency in pursaarfcstatutory powers or duties;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 19911); or

(iv) by a universal service provider for the purposespmividing a universal postal
service as defined by the Postal Services Act 2000(

(c) inrelation to a vehicle waiting when the persorcantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outbkiel@erson’s control.

(8) 2003 c. 21.
(b) 1991 c. 56.
(9 2000 c. 26.



(6) Nothing in paragraph (1) applies to any vehicléiraglor dispensing goods to the extent that
the goods are immediately delivered at, or takém ipremises adjacent to the land on which the
vehicle stood when the goods were sold or dispersed

(7) Nothing in paragraph (2) applies—

(a) so as to prevent a vehicle waiting on any vergeifipd in paragraph (2) for so long as
may be necessary—

(i) to enable a person to board or alight from thealehi
(i) to enable goods to be loaded on to or unloaded themwehicle; or

(iii) to enable goods to be sold from the vehicle pralisiech goods are immediately
delivered at, or taken into, premises adjacenth® \tehicle from which sale is
effected,;

(b) so as to prevent a vehicle waiting on any vergeifipd in paragraph (2) for so long as
may be necessary to enable that vehicle, if it chmwonveniently be used for such
purpose without waiting on such verge, to be useadnnection with any building
operation or demolition, the removal of any obdinrcor potential obstruction to traffic,
the maintenance, improvement or reconstruction uzhsverge or of a carriageway
immediately adjacent to such verge or the erectaying, placing, maintenance, testing,
alteration, repair or removal of any structure, kgoor apparatus in, on, under or over that
verge or carriageway; or

(c) to a vehicle waiting on any verge specified in geaph (2) while any gate or other
barrier at the entrance to premises to which thecle requires access or from which it
has emerged is opened or closed.

(8) Paragraphs (1) to (7) have effect as if made bgffid regulation order under the 1984 Act
and their application may be varied or revoked Ughsan order or by any other enactment which
provides for the variation or revocation of suctiess.

Motor vehicle restrictions

19—(1) No person, except upon the direction or wik permission of a police officer or
traffic officer in uniform, is to cause or permibyavehicle to proceed along any part of a road
specified in columns (1) and (2) of Part 5 of Sehed® (prohibited movements) in the manner
specified in column (3) of Part 5 of Schedule 9.

(2) No person, except upon the direction or with thempesion of a police officer or traffic
officer in uniform, is to cause or permit any vdaito proceed along the parts of road specified in
columns (1) and (2) of Part 6 of Schedule 9 (ong steeet) in a direction other than that specified
in relation to that road in column (3) of Part 6Sthedule 9 (one way street).

(3) Paragraphs (1) and (2) have effect as if made trgfic regulation order under the 1984
Act, and their application may be varied or revokgdsuch an order or by any other enactment
which provides for the variation or revocation o€k orders.

Agreements with highway authorities

20—(1) A relevant highway authority and the undertakay enter into agreements related to
the authorised development with respect to—

(@) the construction, and/or maintenance of any nevhwy, including any structure
carrying the highway over the existing canal aritiveey and any railway authorised by
this Order;

(b) the strengthening, improvement, repair or recoostm of any highway under the
powers conferred by this Order;

(c) the maintenance of landscaping within a highwaystoicted as part of the highway
works;

(d) the maintenance of any highway related assets whitloutside the extent of highway
maintained by a relevant highway authority;



(e) any stopping up, alteration or diversion of a higgwas part of or to facilitate the
authorised development;

(f) the carrying out in the highway of any of the workferred to in article 8 (street works);
or

(g) the erection of signage in connection with the arigled development.
(2) Such an agreement may, without limitation on thepecf paragraph (1)—

(@) make provision for the relevant highway authoritycarry out any function under this
Order which relates to the highway in question;

(b) include an agreement between the undertaker andrefewant highway authority
specifying a reasonable time for the completiothefworks; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

21—(1) Subject to paragraphs (3), (4), and (5) theemraker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) must berdeted as if it were a dispute under section 106
of the Water Industry Act 1994 (right to communicate with public sewers).

(3) The undertaker must not discharge any water inyopamblic sewer or drain except with the
consent of the person to whom it belongs; and socisent may be given subject to such terms
and conditions as that person may reasonably impogenust not be unreasonably withheld.

(4) No water may be discharged into a watercourseflitas into the highway drainage system
without the consent of the relevant highway autlyaand such consent may be given subject to
such terms and conditions as the relevant highwalyosity considers appropriate such consent
not to be unreasonably withheld or delayed.

(5) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(7) Nothing in this article overrides the requirement fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{imgland and Wales) Regulations 201)6(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to the Environment
Agency, an internal drainage board, a local autyori a sewerage undertaker; and

(a) 1991 c.56. Section 106 was amended by sectiah) 8B (8) and section 43(2) of, and Schedule theoCompetition and
Service (Utilities) Act 1992 (c. 43) and, secti®®@®2) and 99 of the Water Act 2003 (c. 37) (subjecthe transitional
provisions contained in article 6 of, and Schedute, S.I. 2004/641) and paragraph 16(1) of Sche@ub the Flood and
Water Management Act (c. 29).

(b) S.I.2016/1154. There are amendments to reguala@owhich are not relevant to this Order.



(b) other expressions excluding watercourse, whichuaeal both in this article and in the
Water Resources Act 19%) (have the same meaning as in that Act.
(9) IF—
(@) a person dther than Highways Englandyho has received an application for consent
under paragraphs (3) or (4) or approval under papdg (5)(a) fails to notify the
undertaker of its decision within 42 days of reggvthe application submitted with all

relevant information, that person is deemed to lgmated consent or given approval as
the case may band

(b) Highways England receive an application for consentler paragraphs (3) or (4) or

approval under paragraph (5)(a) then Highways Emglamust not unreasonably
withhold or delay consent.

Authority to survey and investigate the land

22—(1) The undertaker may for the purposes of thdeDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—

(a) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph rf@ake trial holes in such positions on
the land as the undertaker thinks fit to inveségtte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 28 days’ notice leas Iserved on every owner, who is not the
undertaker, and occupier of the land.

(3) Any person entering land under the powers confelrgdhis article on behalf of the
undertaker—

(@) must, if so required, produce written evidencehefrtauthority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes may be made under this article—

(a) in land located within the highway boundary withtht consent of the relevant highway
authority; or

(b) in a private street without the consent of thevahe street authority,

but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of dispuider Part 1 of the 1961 Act (determination of
guestions of disputed compensation).

(6) IfF—

(a) either alocal highway authority or a street author{tyhich for the purposes of this sub-
paragraph (6) does not include Highways Englamd)s received an application for
consent under paragraph (4) fails to notify theeutaker of its decision within 42 days of
receiving the application submitted with all relevanformation the authority is deemed
to have granted the conseaitd

(@ 1991c.57.



(b) Highways England receive an application for consemider paragraph (4) then
Highways England must not unreasonably withholdelay consent.

PART 5
POWERS OF ACQUISITION

Guarantees in respect of payment of compensation

23—(1) The undertaker must not exercise a power coedeby articles 24 to 28 or 33 to 36
unless a guarantee or alternative form of secinmitgspect of the liabilities of the undertakers to
pay compensation under the power being exercisiédtisn place.

(2) The form of guarantee or security referred to irageaph (1), and the amount guaranteed or
secured, must be approved by the local planningoaity; but such approval must not be
unreasonably withheld.

(3) The undertaker must provide the local planning aditshwith such information as the local
planning authority may reasonably require relatiaghe interests in the land affected by the
exercise of the powers conferred by articles 228t@r 33 to 36 for the local planning authority to
be able to determine the adequacy of the propasadgtee or security including—

(a) the interests affected; and

(b) the undertaker's assessment, and the basis of $kesament, of the level of
compensation.

(4) A guarantee or other security given in accordanitie this article that guarantees or secures
the undertaker's payment of compensation underRhi$ shall be treated as enforceable against
the guarantor or provider of security by any pertmnwhom such compensation is properly
payable.

(5) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years from the date on which the aslepower is exercised.

Compulsory acquisition of land

24—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development or to facilitate, oinisidental to, it as described in the book of
reference and shown on the land plans.

(2) From the day on which a compulsory acquisitiong®tinder section 134 of the 2008 A&jt(
is served or the day on which the Order land, or part of it, is vested in the undertaker,
whichever is the later, all rights, trusts and diecits to which that land or that part of it whish i
vested (as the case may be) was previously subledt be discharged or suspended, so far as
their continuance would be inconsistent with thereise of the powers under this Order.

(3) This article is subject to—
(a) article 25 (compulsory acquisition of rights);
(b) article 26 (acquisition of part of certain propes);

(c) article 30 (time limit for exercise of authority &xquire land and rights compulsorily);
and

(d) article 35(9) (temporary use of land for carrying the authorised development).

(a) 2008 c. 29. Section 134 was amended by sectig(il)44) and section 237 of, and Part 21 of Sche@6lto, the Localism
Act 2011 (c. 20) and regulation 2 of and paragréui the Schedule to the Housing and Planning Adi62(Compulsory
Purchase) (Corresponding Amendments) Regulatioh® 8.1. 2017/16).



Compulsory acquisition of rights

25—(1) The undertaker may acquire compulsorily thesteng rights and create and acquire
compulsorily the new rights listed in Schedule Ehdg in which new rights may be created) and
described in the book of reference and shown otatiek plans.

(2) From the date on which a compulsory acquisitioficeds served pursuant to section 134 of
the 2008 Act or the date on which any new righteisted in the undertaker, whichever is the later,
the land over which any new right is, or rights, arequired shall be discharged from all rights,
trusts and incidents to which it was previously jsabso far as their continuance would be
inconsistent with the exercise of that new right.

(3) Subject to section 8 (other provisions as to diditind) of the 1965 Acd, as modified by
paragraph (5) of Schedule 12 (modifications of cengation and compulsory purchase
enactments for creation of new rights), where théeataker acquires an existing right over land
under paragraph (1), the undertaker is not requoeatquire a greater interest in that land.

(4) Schedule 12 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article.

(5) In any case where the acquisition of new rightsennphragraph (1) is required for the
purpose of diverting, replacing or protecting appas of a statutory undertaker, the undertaker
may, with the consent of the Secretary of Statmsfier the power to acquire such rights to the
statutory undertaker in question.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictitiagilities and obligations as would apply under
this order if that power were exercised by the utadter.

Acquisition of part of certain properties

26—(1) This article applies instead of section 8(L)tlee 1965 Act (other provisions as to
divided land) (as applied by section 125 of the®86t(b)) where—

(@) a notice to treat is served on a person (the “otWynerder the 1965 Act (as so applied) in
respect of land forming only part of a house, bogdor manufactory or of land
consisting of a house with a park or garden (thadlsubject to the notice to treat”); and

(b) a copy of this article is served on the owner \ligh notice to treat.

(2) In such a case, the owner may, within the periociloflays beginning with the day on which
the notice was served, serve on the undertakeuat@enotice objecting to the sale of the land
subject to the notice to treat which states thataiwner is willing and able to sell the whole (the
“land subject to the counter-notice”).

(3) If no counter-notice is served within that peritte owner is required to sell the land subject
to the notice to treat.

(4) If a counter-notice is served within that peridte juestion whether the owner is required to
sell only the land subject to the notice to treastmunless the undertaker agrees to take the land
subject to the counter-notice, be referred to tibenal.

(5) If on a reference the tribunal determines thatlémel subject to the notice to treat can be
taken—

(a) without material detriment to the remainder of ldmed subject to the counter-notice; or

(&) 1965 c. 56. Section 8 was amended by section1}@8(and paragraphs 1 and 2 of Part 1 of Schetill®, the Housing
and Planning Act 2016 (c. 22) and articles 5(1) é)dof, and paragraphs 59 and 62(b) and (c) ok&ale 1 to, the
Transfer of Tribunal Functions (Lands Tribunal aigcellaneous Amendments) Order 2009 (S.I. 2009130

(b) 2008 c. 29. Section 125 was amended by sectifrof,%and paragraph 17 of Schedule 16 to, the kiguand Planning Act
2016 (c. 22).



(b) in the case of part of land consisting of a hougth & park or garden, without material
detriment to the remainder of the land subjech®dounter-notice and without seriously
affecting the amenity and convenience of the house,

the owner is required to sell the land subjechtoriotice to treat.

(6) If on a reference the tribunal determines that quayt of the land subject to the notice to
treat can be taken—

(a) without material detriment to the remainder of ldmed subject to the counter-notice; or

(b) in the case of part of land consisting of a hougth & park or garden, without material
detriment to the remainder of the land subjech®dounter-notice and without seriously
affecting the amenity and convenience of the house,

the notice to treat is deemed to be a notice i for that part.
(7) If on a reference the tribunal determines that—

(a) the land subject to the notice to treat cannotarert without material detriment to the
remainder of the land subject to the counter-nptice

(b) the material detriment is confined to a part ofltdred subject to the counter-notice,

the notice to treat is deemed to be a notice &t fr the land to which the material detriment is
confined in addition to the land already subjecthi® notice, whether or not the additional land is
land which the undertaker is authorised to acoquorapulsorily under this Order.

(8) IF—
(a) the undertaker agrees to take the land subjebetodunter-notice; or
(b) the tribunal determines that—

(i) none of the land subject to the notice to treatlmtaken without material detriment
to the remainder of the land subject to the counttice or, as the case may be,
without material detriment to the remainder of ldwed subject to the counter-notice
and without seriously affecting the amenity andvasience of the house; and

(i) the material detriment is not confined to a parthef land subject to the counter-
notice,

the notice to treat is deemed to be a notice tat tier the land subject to the counter-notice
whether or not the whole of that land is land whtble undertaker is authorised to acquire
compulsorily under this Order.

(9) Where, by reason of a determination by the tribwraler this article, a notice to treat is
deemed to be a notice to treat for less land orenfeond than that specified in the notice, the
undertaker may, within the period of 6 weeks beigigiwith the day on which the determination
is made, withdraw the notice to treat; and, ifaed so, must pay the owner compensation for any
loss or expense occasioned to the owner by thenggigind withdrawal of the notice, to be
determined in case of dispute by the tribunal.

(10) Where the owner is required under this article éth anly part of a house, building or
manufactory or of land consisting of a house withagk or garden, the undertaker must pay the
owner compensation for any loss sustained by theeowlue to the severance of that part in
addition to the value of the interest acquired.

Private rights
27—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or



(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry)d),

whichever is the earlier.

(2) Subject to the provisions of this article, all @rte rights over land subject to the compulsory
acquisition of rights under this Order are extistpgd in so far as their continuance would be
inconsistent with the exercise of the right—

(a) as from the date of the acquisition of the righttioy undertaker, whether compulsorily or
by agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,

whichever is the earlier.

(3) Subject to the provisions of this article, all @& rights over land within the limits of land
which may be acquired shown on the land plans @megeished on the appropriation of the land
by the undertaker.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 of the 2008
Act(b) to be determined, in case of dispute, under Paftthe 1961 Act.

(6) This article does not apply in relation to any tigl which section 138 of the 2008 A)t(
(extinguishment of rights, and removal of apparatisstatutory undertakers etc.) or article 33
(statutory undertakers and operators of the eleictmmmunications code network) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights over or
affecting the land;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appbnpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If any agreement referred to in paragraph (7)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights ovand include references to any trusts or
incidents to which the land is subject.

(@) 1965 c. 56. Section 11(1) was amended by sed@&{l) and (2), section 187(1) and (2) and sect®® of the Housing
and Planning Act 2016 (c. 22) and section 14 of] paragraph 12(1) of Schedule 5 to, the Church rjldhd
(Miscellaneous Provisions) Measure 2006 (2006 No 1)

(b) 2008 c. 29. Section 152 was amended by articlg¢ &0d (2) of, and paragraphs 291 and 293 of Séhetiuo S.I.
2009/1307.

(c) 2008 c. 29. Section 138 was amended by secti¢t) 28the Growth and Industry Act 2013 (c. 27) aadulation 2 of, and
paragraph 12 of Part 1 of Schedule 1 to, S.I. 2285.



Power to override easements and other rights

28—(1) Any authorised activity undertaken by the utaleer which takes place on land within
the Order limits (whether the activity is undertak®y the undertaker or by any person deriving
title under it) is authorised by this Order if & done in accordance with the terms of this Order,
regardless of whether it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the use of the &aisihg by virtue of a contract.

(2) The interests and rights to which this article s&sphre any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support.

(3) Nothing in this article authorises interferencehvany right of way or right of laying down,
erecting, continuing or maintaining apparatus ordes or over land which is a right vested in or
belonging to statutory undertakers for the purpoisthe carrying on of their undertaking, or a
right conferred by or in accordance with the elguit communications code on the operator of an
electronic communications code network.

(4) Where any interest or right to which this articfgples is interfered with or any restriction
breached by any authorised activity in accordanitie thve terms of this article the interest or right
is extinguished, abrogated or discharged at the tiat the interference or breach in respect of the
authorised activity in question commences.

(5) In respect of any interference, breach, extingugstimabrogation or discharge under this
article, compensation—

(a) is payable under section 7 (measure of compensiticase of severance), as substituted
by paragraph (5) of Schedule 12 (modifications ofnpensation and compulsory
purchase enactments for creation of new rightskeation 10 (further provisions as to
compensation for injurious affection) of the 196&(@); and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections in respectuianis affection where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(ii) the injury arises from the execution of works oruse of land acquired under that
Act.

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofatisle.

(7) Nothing in this article is to be construed as feihg the entitlement of any person to
compensation.

(8) Where a person deriving title under the undertdkerwhom the land in question was
acquired or appropriated—

(a) is liable to pay compensation; and
(b) fails to discharge that liability,

the liability is enforceable against the undertaker
(9) For the purposes of this article, “statutory unalegts” does not include operators of the

electronic communications code network.
Compulsory acquisition of land — incorporation of tie mineral code

29—(1) Subject to paragraph (2), parts Il and llISahedule 2 (minerals) to the Acquisition of
Land Act 19811§) are incorporated in this Order subject to théofeing modifications—

(&) 1965 c. 56. Section 10 was amended by articlpd{d (2) of, and paragraphs 59 and 63 of SchedtdeS.|. 2009/1307.
(b) 1981 c. 67.



(a) for “the acquiring authority” substitute “the unthter”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

(2) Paragraph (1) does not apply to the plots showaucetl pink, hatched pink or coloured
orange on the land plans.

Time limit for exercise of authority to acquire land and rights compulsorily

30—(1) After the end of the period of 5 years begignon the day on which this Order comes
into force—

(@) no notice to treat is to be served under Parttheofl 965 Act; and

(b) no declaration is to be executed under section xc(gion of declaration) of the
Compulsory Purchase (Vesting Declarations) Act 188hs applied by article 32
(application of the Compulsory Purchase (Vestingl@@tions) Act 1981).

(2) The authority conferred by article 35 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainingpssession of the land after the end of that
period, if the land was entered and possessiom ta&éore the end of that period, subject always
to the limitation in article 35.

Application of Part 1 of the Compulsory Purchase At1965

31—() Part 1 of the 1965 Act, as applied to this érdby section 125 (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows—

(@) Insection 4A(1) (extension of time limit duringatlenge)b)—

(i) for “section 23 of the Acquisition of Land Act 19&dpplication to the High Court in
respect of compulsory purchase order)” substitsteetion 118 of the Planning Act
2008 (legal challenges relating to applications doders granting development
consent)”; and

(ii) for “the three year period mentioned in sectionsdbstitute “the five year period
mentioned in article 30 (time limit for exerciseanfthority to acquire land and rights
compulsorily) of the West Midlands Rail Freightdnthange Order 201X”.

(2) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
30 (time limit for exercise of authority to acquitend and rights compulsory) of the West
Midlands Rail Freight Interchange Order 201X".

(3) In Schedule 2A (counter-notice requiring purchaskwed not in notice to treat) at the end
insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 35 (temporary uséaafl for carrying out the authorised
development) or 36 (temporary use of land for naanihg the authorised development) of
West Midlands Rail Freight Interchange Order 201X.”

(a) 1981 c. 66. Section 4 was amended by sections1B%and 199(2) of, and paragraphs 1 and 2 oflPaftSchedule 13 to,
the Housing and Planning Act 2016 (c. 22).

(b) 1965 c. 56. Section 4A(1) was inserted by sec@@®(1) of the Housing and Planning Act 2016 (9. 22



Application of the Compulsory Purchase (Vesting Ddarations) Act 1981
32—(1) The Compulsory Purchase (Vesting Declaratidvws)19816) applies as if this Order
was a compulsory purchase order.

(2) The Compulsory Purchase (Vesting Declarations)18&1, as applied by paragraph (1), has
effect with the following modifications.

(3) In section 1 (application of Act), for subsectiosubstitute—

“(2) This section applies to any Minister, any lbocaother public authority or any body
or person authorised to acquire land by meanscofigoulsory purchase order.”

(4) Omit section 5 (earliest date for execution of destion)p).
(5) Omit section 5A (time limit for general vesting ¢twation)().
(6) In section 5B(1) (extension of time limit duringadienge)(l)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders inrgndevelopment consent)”; and

(b) for “the three year period mentioned in section stibstitute “the five year period
mentioned in article 30 (time limit for exercise afithority to acquire land and rights
compulsorily) of the West Midlands Rail Freightdnthange Order 201X".

(7) In section 6 (notices after execution of declarg{®), for subsection (1)(b) there is
substituted—

“(b) on every other person who has given informatio the acquiring authority with
respect to any of that land further to the invitatipublished and served under
section 134 of the Planning Act 2008.”

(8) In section 7 (constructive notice to tregt)(in subsection (1)(a), omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration)f), omit paragraph 1(2).

(10) References to the 1965 Act in the Compulsory Pwel{&esting Declarations) Act 1981
are to be construed as references to that Act@iedy section 125 (application of compulsory
acquisition provisions) of the 2008 Act as modifieg article 31 (application of Part 1 of the
Compulsory Purchase Act 1965) to the compulsoryiadepn of land and rights under this Order.

Statutory undertakers and operators of the electroit communications code network

33.The undertaker may, subject to Schedule 13 (pio&eprovisions)—

(@) extinguish the rights of statutory undertakers aoperators of the electronic
communications code network within the Order lirnétsd

(b) replace, reposition, renew, alter and supplemeatapparatus belonging to statutory
undertakers and operators of the electronic comeations code network within the
Order limits.

(a) 1981 c. 66.

(b) Section 5 was amended by section 183 of, anddbddé5 to, the Housing and Planning Act 2016 23. 2

(c) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(d) Section 5B(1) was inserted by section 202(2hefiousing and Planning Act 2016 (c. 22).

(e) Section 6 was amended by section 183 of, andypephs 4 and 7 of Schedule 15 to, the Housing &thihg Act 2016 (c.
22) and section 4 of, and paragraph 52(2) of Sdeetito, the Planning (Consequential Provisiond) 1890 (c. 11).

(f) Section 7 was amended by section 199(2) of, andgpaphs 1 and 3 of Part 1 of Schedule 18 tdiithesing and Planning
Act 2016 (c. 22).

(9) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).



Rights under or over streets

34—(1) Subject to paragraph (6) the undertaker magremn and appropriate so much of the
subsoil of, or air-space over, any street withie @rder limits as may be required for the purposes
of the authorised development and may use the Buvsar-space for those purposes or any other
purpose ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who—
(a) is an owner or occupier of land appropriated unmeagraph (1) without the undertaker
acquiring any part of that person’s interest inltral; and
(b) suffers loss as a result,
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

(6) Paragraph (1) does not apply to the strategic neadork.

Temporary use of land for carrying out the authorised development

35—(1) The undertaker may, in connection with therngag out of the authorised
development—

(a) enterinto and take temporary possession of—

(i) the land specified in columns (1) and (2) of Sched® (land of which temporary
possession may be taken) for the purpose spedifieglation to that land in column
(3) of that Schedule relating to the part of théhatised development specified in
column (4) of that Schedule; and

(i) any of the Order land in respect of which no noti€entry has been served under
section 11 of the 1965 Al or no declaration has been made under sectidriheo
Compulsory Purchase (Vesting Declarations) Act 1981

(b) remove any buildings and vegetation from that |aam]

(c) construct and use temporary works (including thevision of means of access) and
buildings on that land.

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (4) of Schedu or

(a) 1965 c. 56. Section 11 was amended by sectio(L)8&d (2), section 187(1) and (2) and sectiondf8@&nd paragraphs 1
and 2 of Schedule 16 to, and paragraph 6 of Scaelduto, the Housing and Planning Act 2016 (c. 88gtion 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofdn(Miscellaneous provisions) Measure 2006 (2806L), and article
5(1) and (2) of, and paragraphs 59 and 64 of Sd¢eddto, S.I. 2009/1307.



(b) in the case of land referred to in paragraph ({ij{axfter the end of a period of 1 year
beginning with the date of completion of the wook fvhich temporary possession of that
land was taken unless the undertaker has, beferertth of that period, served a notice of
entry under section 11 of the 1965 Act or made cadation under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 188telation to that land or has
otherwise acquired the land subject to temporasgession.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must—

(@) remove all temporary works (including temporaryesses to the public highway);

(b) restore the land affected by temporary works toréasonable satisfaction of the owners
of the land;

(c) reinstate the land affected by any temporary highawess to the reasonable satisfaction
of the relevant highway authority,

save that the undertaker is not required to repdmailding removed under this article.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(6) Any dispute to a person’s entitlement to compensatinder paragraph (5), or as to the
amount of the compensation, must be determinedruPatt 1 of the 1961 Act.

(7) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbe carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) For the avoidance of doubt unless provided forha book of reference and article 24
(compulsory acquisition of land) the undertaker maycompulsorily acquire under this Order the
land referred to in paragraph (1).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for maintaining the authorisel development
36—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Vétidn the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order limits for therpose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably nege$sathose purposes provided that
any temporary access to the public highway shallstigiect to the approval of the
relevant highway authority.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.



(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article, the undertaker must serve notice of thenided entry on the owners and occupiers of the
land.

(4) The undertaker may remain in possession of lan@wtds article only for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must—

(@) remove all temporary works (including temporaryesscto the public highway);

(b) restore the land affected by temporary works tordfaesonable satisfaction of the owners
of the land;

(c) reinstate the land affected by any temporary highawess to the reasonable satisfaction
of the relevant highway authority.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by #rticle.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, must be determinedruPatt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pyaompensation under section 10(2) of the
1965 Act or under any other enactment in respekissf or damage arising from the maintenance
of the authorised development, other than lossamnagje for which compensation is payable
under paragraph (6).

(9) Where the undertaker takes possession of land uthiterarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 AeiY applies to the temporary use of land under ttiisle to the
same extent as it applies to the compulsory adepnsof land under this Order by virtue of
section 125 of the 2008 Act.

(11) In this article, “maintenance period”, in relatitmany part of the authorised development,
means the period of 5 years beginning with the deatewhich that part of the authorised
development is first brought into use.

Apparatus and rights of statutory undertakers in sbpped up streets

37—(1) Where a street is stopped up under articlépE®manent stopping up of streets) any
statutory utility whose apparatus is under, in, @ong or across the street has the same powers
and rights in respect of that apparatus, subjettigqgrovisions of this article, as if this Ordedh
not been made.

(2) Where a street is stopped up under article 10 tytery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(a) remove the apparatus and place it or other apEapatwvided in substitution for it in such
other position as the statutory utility may reasypaletermine and have power to place
it; or

(b) provide other apparatus in substitution for thestxgy apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonably tiredliby the statutory utility in or in connection
with—

(a) 1965 c. 56. Section 13 was amended by sectio(4)-89) and section 62(3) of, paragraphs 27 and)2@) of Schedule 13
to, and Part 13 of Schedule 23 to, the Tribunayr@oand Enforcement Act 2007 (c. 15).



(@) the execution of the relocation works required égmsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation kgounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of that new apparatus involves teufdil costs which would not have been
incurred if the apparatus had been of the same wtggeacity or laid at the same depth as the
existing apparatus, then the amount payable tosthieitory utility is to be reduced by a sum
equivalent to those additional costs.

(5) For the purposes of paragraph (4)—

(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifaregard, where relevant, to paragraph (4)),
if the works include the placing of apparatus pded in substitution for apparatus placed more
than 7 years and 6 months earlier so as to comfehe statutory utility any financial benefit by
deferment of the time for renewal of the apparaiube ordinary course, is to be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpworks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works mustdetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs must be borne by the undertakerthe statutory utility in such
proportions as may be prescribed by any such régota
No double recovery

38.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf la

PART 6
MISCELLANEOUS AND GENERAL

Operation and use of railways

39.The undertaker may operate and use the railwaypdsed in the authorised development
and any other elements of the authorised developasea system, or part of a system, of transport
for the carriage of goods.



Operational land for the purposes of the 1990 Act

40.Development consent granted by this Order withat part of the Order limits upon which
the highway works are to be carried out is to leated as specific planning permission for the
purposes of section 264(3)(a) of the 1990 Act (ed@seavhich land is to be treated as operational
land for the purposes of that Act).

Charges

41.The undertaker may demand, take or recover orensixch charges for carrying goods on
the railway comprised in the authorised developmeant for any other services or facilities
provided in connection with the operation of thatway, as it thinks fit.

Felling or lopping of trees and removal of hedgerow

42—(1) Subject to sub-paragraph (4) the undertaksr febor lop any tree, shrub or hedgerow
near any part of the authorised development, obaak its roots, if it reasonably believes it to be
necessary to do so to prevent the tree, shrubdyenew—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrdf), the undertaker must comply with
British Standard 3998:2010 “Tree Work Recommendatiomust not cause unnecessary damage
to any tree, shrub or hedgerow and must pay comafiensto any person for any loss or damage
arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined unded Rd the 1961 Act.

(4) The provisions of this article do not apply withahe agreement of the local planning
authority to any tree or hedgerow identified torb&ined in the landscaping scheme approved
under requirement 11 (ecological management andatitn plan).

(5) The provisions of this article do not apply withdbe agreement of the relevant highway
authority to any tree or hedgerow within a highway.

(6) The provisions of this article do not apply to arge and/or hedgerow planted as part of an
agreed landscaping or ecological mitigation plan.

Protective provisions

43.Schedule 13 to this Order has effect.

Governance of requirements and governance of protége provisions relating to highway
works

44—(1) When in any requirement or in Parts 2 and 3Bdfiedule 13 (protective provisions)
approval or agreement is required of, or with, abin relation to the content, carrying out or
use of the authorised development (including feratioidance of doubt the approval of details or
plans under the requirements) such approval oreaggat must not be given if it would permit
development outside of the parameters of the aistbrdevelopment referred to in article 4
(parameters of authorised development) or woul@ gise to any significant adverse effects on
the environment not identified at the time this @revas made or in any updated environmental
information supplied under the 2017 EIA Regulat{@hs

(@) S.I.2017/578 as amended by S.I. 2017/1012.



(2) When any details, plans or other matters have bhgered or approved by the local planning
authority under a requirement or the relevant higyhauthority under a requirement or Parts 2 and
3 of Schedule 13 then they may subsequently be @edeby agreement with the local planning
authority or relevant highway authority as the camsg be provided that no amendments to those
details, plans or other matters may be approvedrevtseich amendments would permit
development outside of the parameters of the aisgwrdevelopment referred to in article 4
(parameters of authorised development) or woul@ gise to any significant adverse effects on
the environment not identified at the time this @revas made or in any updated environmental
information supplied under the 2017 EIA Regulations

(3) Where a consent, agreement or approval is reqoiredquested by the undertaker under a
requirement then the procedure set out in PartScb&dule 2 (procedure for approvals etc. under
requirements) for obtaining such consent, agreemeapproval, and appealing against the refusal
or failure to approve or refuse such consent, ageeée or approval, shall apply.

Disapplication, application and modification of legslative provisions

45—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the ma of, or in connection with, the construction
of the authorised development—

(a) the provisions of any byelaws made under, or haeififect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw-making powersthd authority) to the Water
Resources Act 1994)

(b) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991f) in relation to watercourses for which StaffordehiCounty Council is the
drainage board concerned;

(c) section 32 (variation of awards) of the Land Drgm&ct 1991¢);

(d) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 199dlf; and

(e) section 28E (duties in relation to sites of spesieéntific interest) of the Wildlife and
Countryside Act 198%].

(2) The provisions of the Neighbourhood Planning ActZf) do not apply in so far as they
relate to the temporary possession of land undietezr 35 and 36 of this Order.

(3) Any development, or any part of a development withie Order limits which is constructed
or used under the authority of a planning permisgiorsuant to Part 3 of the 1990 Act (whether
express or otherwise) following the coming intoc®rof this Order shall be disregarded at all
times for the purposes of ascertaining whetheratram offence has been committed under the
provisions of sections 160 and 161 of the 2008 gict(

(4) Regulation 4 of the 2007 Regulations does not afipgny advertisement approved by the
local planning authority under requirement 3.

(a8 1991 c. 57. Paragraph 5 was amended by sectiérofléhe Natural Environmental and Rural Commusithet 2006,
section 31 of, and paragraphs 40 and 49 of Schédtdehe Flood and Water Management Act 20104}, 8nd sections
84 and 146(1) of, and paragraph 3 of Schedule lfhéoMarine and Coastal Access Act 2009 (c. 28)agraph 6 was
amended by section 105 of, and paragraph 6 of S@hd® to, the Environment Act 1995 (c. 25), sewi@33(1), 224 and
321 of, and paragraphs 20 and 24 of Schedule 1®artcs(b) of Schedule 22 to, the Marine and Co#steess Act 2009
(c. 23). Paragraph 6A was inserted by section )a#(the Environment Act 1995 (c. 25).

(b) 1991 c. 59. Section 23 was amended by sectioof,34nd paragraphs 25 and 32 of Schedule 2 toFltwd and Water
Management Act 2010 (c. 29).

(c) 1991 c. 59.

(d) 1991 c. 59. Section 66 was amended by sectioof34and paragraphs 25 and 38 of Schedule 2 toFliwd and Water
Management Act 2010 (c. 29) and section 86(1) 8hdf(the Water Act 2014 (c. 21).

(e) 1981 c. 69. Section 28E was amended by secti@fl)®f, and paragraphs 79 and 80 of Part 1 of @dkell to, the
Natural Environment and Rural Communities Act 2006L6).

(f) 2017 c. 20.

(g) 2008 c.29. Sections 160 and 161 were amendeedylation 4(1) of, and paragraph 41 of Part 1 dfefale 4 to S.I.
2015/664. Section 161 was also amended by sectia()Lof, and paragraph 4 of Part 1 of Schedule, 8he Marine and
Coastal Access Act 2009 (c. 23).



(5) The Order shall not constitute a planning permis$iw the purpose of Part 11 of the 2008
Act (community infrastructure levy) notwithstandinthe definition of planning permission
contained within article 5 of the 2010 Regulatigmeaning of planning permission).

(6) Sections 158(1) and (2) of the 2008 Act (nuisastatutory authority) do not apply to the
authorised development.

(7) Schedule 14 (miscellaneous controls) to this Ordehich makes provision
applying/modifying and excluding statutory provissowhich relate to matters for which provision
may be made by this Order has effect.

(8) Paragraphs (1) to (7) only apply in so far as thoeeisions are not inconsistent with the
2017 EIA Regulations and any orders, rules or @gris made under the 2008 Act.

Certification of plans and documents

46—(1) The undertaker must, as soon as practicakbée tife making of this Order, submit to
the Secretary of State copies of the documentdifidehin Schedule 15 for certification that they
are true copies of the documents referred to sx@mider.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

47—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotiocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijign of “owner”, or as the case may
be “occupier”, of that land (describing it); and

(b) either leaving it in the hands of a person whoriagpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission thjairement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(8) 1978 c. 30.



(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documentesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or prt o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicatjimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date may not be less than 7 days after tleeatatvhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article—
“electronic transmission” means a communicationgnaitted—
(@) by means of electronic communications network; or
(b) by other means but while in electronic form; and

“legible in all material respects” means that timfoimation contained in the notice or
document is available to that person to no less@nethan it would be if served, given or
supplied by means of a notice or document in pdifioem.

Arbitration

48—(1) Subject to sub-paragraph (2) except whereraibe expressly provided for in this
Order and unless otherwise agreed between thepaaty difference under any provision of this
Order, other than a difference which falls to btedained by the tribunal, must be referred to and
settled by a single arbitrator to be agreed betwleeparties or, failing agreement, to be appointed
on the application of either party, after givingine in writing to the other, by—

(a) in the case of matters pertaining to land and threeying of such land, the president of
the Royal Institute of Chartered Surveyors;

(b) in the case of matters of legal interpretation,gfesident of the Law Society; and
(c) inthe case of all other matters the presidenhefinstitute of Civil Engineers.

(2) Sub-paragraph (1) does not apply to any decisibtisedSecretary of State made pursuant to
the provisions of this Order.

Signed by the authority of the Secretary of State

Name
Address Position
|Date Depar‘tmeﬁ't, _ -~ | Comment [ERR3]:

Warning only Low impact
[e00120] The signature date has
not yet been completed




SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

PART 1

NSIP: THE CONSTRUCTION OF A RAIL FREIGHT INTERCHABE

In the County of Staffordshire and the District of South Staffordshire—

Works No. 1

Within the area of land described on the works pasnWorks No. 1—

The construction of a new railway line from thel fagight terminal (Works No. 2) to connect
with the existing West Coast Main Line Loop railwitye the general arrangement of which is
shown on the general arrangement of railway aligrimplans and including—

@
(b)
(©)
(d)
(e)
®

()
(h)
@)

0

(k)
o

construction of a new railway track and associasddnfrastructure;

formation of new railway embankments and all nemgssarthworks and drainage;
new arrival and departure rail tracks adjacenhéexisting railway;

the alteration of the existing railway infrastrugincluding points and signals;
acoustic and security fencing;

temporary drainage lagoon;

the removal of telecommunications mast;

the removal of Footpath 29 footbridge over the Wasst Main Line Loop railway;

works to accommodate the removal of masonry brigget of existing Gravelly Way)
over the West Coast Main Line Loop railway;

the removal and replacement of pipework and boeshatsociated with the remediation
strategy for the Sl Land,

the stopping up of Gravelly Way to the east andt wethe existing railway bridge;
the stopping up of the length of Footpath 29 showtthe access and rights of way plans;

(m) the construction of new maintenance access paritseteast and west of the West Coast

(n)

Main Line Loop railway including interface with W No. 6; and

the construction of a new culvert under the raikdi to connect services either side of the
West Coast Main Line Loop railway.

Works No. 2

Within the area of land described on the works pasnWorks No. 2—

The construction of a rail freight terminal, thengeal arrangement of which is shown on the rail
terminal-illustrative expanded rail terminal layopian, to connect with the rail infrastructure
described in Works No. 1 including—

@)
(b)
(©

earthworks to achieve a terminal plateau;

access and circulation roads;

an intermodal rail freight loading/unloading teriiimcluding but not exclusively—
(i) rail sidings to load/unload freight;

(ii) freight storage areas; and



(d)
(e)
®
@)
(h)
(i)
0
(k)
0

(iii) gantry cranes and reach stackers;

railtracks and associated rail infrastructure;

drainage and attenuation ponds;

security fencing;

cripple sidings, rail freight terminal refuelling@ maintenance areas;
alteration of the existing rail infrastructure inding signalling;

terminal entry and exit gates, loading lanes, imkroads, gatehouses and vehicle/cycle
parking areas;

rail freight terminal gateway/office including stahd visitor welfare facilities;
storage and workshop buildings;

the removal and replacement of pipework and boeshatsociated with the remediation
strategy for the Sl Land,

(m) works to accommodate removal of bridge over WestsEMain Line Loop railway; and

(n)

the stopping up of Gravelly Way.

Works No. 3

Within the area of land described on the works pasnWorks No. 3—

(1) The construction of rail served warehousing (intigdancillary offices and other buildings)
within the areas annotated as Zones Al to A7 inicte

@
(b)
(©
(d)
(e)
®
(©)
(h)
@)
0
(k)
o

earthworks to provide development plateaus;
construction of development plateaus;

warehouses and ancillary buildings such as gatelsous
service yards and vehicle/cycle parking;

rail infrastructure within Zones Al and A2 to féizite rail connected warehousing;
vehicle access routes;

solar energy provision;

vehicle maintenance units including washing andekihg;
vehicle electricity charging facilities;

container storage;

removal of telecommunication masts;

the removal and replacement of pipework and boeshatsociated with the remediation
strategy for the Sl Land,

(m) drainage and attenuation structures;

(n)
(0)
(P)

on plot landscaping and bunding;
signage; and
the stopping up of the length of Footpath 29 showithe access and rights of way plans.

(2) The demolition of existing farmhouses and assodiatetbuildings, other buildings and
structures.

Works No. 4

Within the area of land described on the works plsWorks No. 4—

The A5/A449 link road the general arrangement ofctvhis shown on the highway general
arrangement plans and bridge plans including—

@)
(b)

footways and cycleways;
construction of a new three arm roundabout on the A



(c) construction of a left in and left out junction itlarrisons Lane;

(d) construction of a new four arm roundabout on thé %4

(e) new bridges over the railway and canal as showth@tridge plans;

(f) works comprising the interface with Works Nos. 8l &n

(g) removal of existing laybys on the A5;

(h) closure of the existing accesses on the A5 as slovthe access and rights of way plans;
(i) upgrading of existing footway on the north sidehaf A5 to a cycleway;
(j) bus stops and bus laybys on the A5/A449 link road;

(k) bus laybys on the A449;

(I) removal of bridge over West Coast Main Line Loojpway;

(m) street lighting;

(n) construction of new maintenance access pointsetadih lines on the east and west (the
latter through the rail terminal) of the West Codsiin Line Loop railway;

(o) drainage and attenuation structures;
(p) diversion and culverting of the existing canal feredrain; and

=

(q) installation of new service crossings below theligtighway.
Works No. 5

Within the area of land described on the works s Works No. 5—

(1) The construction of infrastructure the general rageament of which is shown on the
highway general arrangement plans including—

(a) principal on site private estate roads and asstjanctions;
(b) works comprising the interfaces with Works Nosnd &;
(c) footways and cycleways;
(d) signage;
(e) street lighting; and
() bus stop.
(2) The demolition of buildings and structures.

PART 2
ASSOCIATED DEVELOPMENT

Associated development within the meaning of s1jL&@velopment for which consent may be
granted) of the 2008 Act comprising—

In the County of Staffordshire and the District of South Staffordshire—
Works No. 6
Within the area of land described on the works pasnWorks No. 6—

The provision of structural landscaping and two ramity parks including—

(&) a community park in the location identified as €rbhne Community Park on the
parameters plans;

(b) a community park in the location identified as Chlléath Community Park on the
parameters plans;

(c) earthworks including the creation of screening tsynd
(d) drainage and attenuation structures;



(e)
®
@)
(h)
@
@
(k)
o

boundary treatments including acoustic fencing;

habitat creation;

canal enhancement;

demolition of buildings and structures;

retention of existing woodland,;

vehicle and pedestrian accesses to Zones A2 to A7,

removal of two steel pipe bridges and a concratigbrover the canal,

the removal and replacement of pipework and boeshatsociated with the remediation
strategy for the Sl Land,

(m) the stopping up of the length of Footpath 29 showthe access and rights of way plans;

(n)
(0)

()
(@

©)
®

(u)

v)

(W)

the stopping up of Gravelly Way and landscapindiigy verge associated with the
revised highway arrangements to Four Ashes induistrea;

closure of private accesses as shown on the aaoelseghts of way plans (Document
2.3);

vehicle access and parking and cycle parking fesliwithin community parks;
cycle track adjacent to Zone A6;

new public car parks for the community parks;

diversion of the existing land drainage network;

interface with Works Nos. 1 and 10a for the cortdiom of new maintenance access
points to the east of the West Coast Main Line Liolway;

the construction of culverts under the A449 adjadenZone Aland, if necessary,
adjacent to Zone A2 as an alternative to use ofetkisting culvert situated adjacent to
Zone A2 under Vicarage Road between Zone A5b and A7awadér Straight Mile south
of Zone A7c to connect services either side ofpihiglic highway;

the construction of a new culvert under the WesasEdMain Line Loop railway, and
under the Staffordshire and Worcestershire Canabtmect services either side of the
rail lines and the canal; and

construction of new drainage outfalls to Staffordstand Worcestershire Canal and the
existing ditch along Woodlands Lane.

Works No. 7

Within the area of land described on the works plasnWorks No. 7—

Works to the public highway the general arrangenoénthich is shown on the highway general
arrangement plans including—

@)
(b)

(©
(d)

(e)
®

upgrading of the existing footway on the north sifithe A5 to a cycleway/footway;
works of improvement to the A449 including—
(i) removal of the A449/Station Drive right turn lane;

(i) upgrading the cycleway/footway along the east sithe A449 from Station Drive
to the A5; and

(iii) laybys on the west and east side of the A449 betv@avelly Way and the A5;
realignment of Vicarage Road and provision of asgeandabout;

the closure of three gaps in the central resematio the A449 between the A5 and
Gravelly Way;

closure of the existing access on the A449 as shmwithe access and rights of way
plans;

works comprising the interfaces with Work Nos. 4l &n



(g) the addition of cycleway/footway along a length\b€arage Road from the south east
corner of Zone A6 to the new roundabout;

(h) provision of a pedestrian/cycle crossing point gldficarage Road to the south west of
the new access roundabout;

(i) provision of HGV turning area on Station Drive ke twest of the railway bridge;

() the provision of two pedestrian/cycle crossing pwialong Straight Mile between
Vicarage Road and Kings Road;

(k) amendments to Crateford Lane to create a one vealj ro

(I) closure of the existing accesses on the A5 as slovthe access and rights of way plans;
(m) upgrading of existing footway on the north sidehaf A5 to a cycleway;

(n) an amended left in/left out junction to The Poplars

(o) improved visibility splay at the junction of Vicara Road and Straight Mile;

(p) footway works at junction of Straight Mile and Wdaads Lane with Kings Road
including pedestrian crossing points;

(q) installation of new service crossings below theligtiighway;

(r) the construction of culverts under the A449 adjadenZone Aland, if necessary,
adjacent to Zone A2 as an alternative to use ofetkisting culvert situated adjacent to
Zone A2under Vicarage Road between Zone A5b and A7awadér Straight Mile south
of Zone A7c to connect services either side ofahiglic highway;

(s) signage; and

(t) street lighting.

=

Works No. 8

Within the area of land described on the works pasnWorks No. 8—

(1) Conversion of Gravelly Way Farm buildings to use tfee purposes of estate management
offices, training facilities, meeting rooms, amgnéind welfare facilities with ancillary parking
and landscaping.

(2) Provision of buildings for the storage of estatsmagement plant and machinery and related
workshop facilities.
Works No. 9a

Within the area of land described on the works pkasnWorks No. 9a—
(@) the removal and replacement of the existing 132kxet with a new terminal tower;
(b) restringing to the new terminal tower;

(c) installation of underground cabling to connect itite underground cabling in Works No.
4; and

(d) a temporary access and set down and assemblyaartigefdemolition of existing tower
and construction of new tower to include a tempoaddfice and welfare facility.
Works No. 9b

Within the area of land described on the works pkasm\Works No. 9b—
(@) the removal and replacement of the existing 132kxet with a new terminal tower;
(b) restringing to the new terminal tower;

(c) installation of underground cabling to connect itite underground cabling in Works No.
6; and

(d) a temporary access and set down and assemblyaartiaefdemolition of existing tower
and construction of new tower to include a tempoddfice and welfare facility.

Works No. 10a



Within the area of land described on the works plas Works No. 10a, the provision of revised
access arrangements for the Sl Facility the geerahgement of which is shown on the highway
general arrangement plans incorporating access@Bone A3 and Works No. 8 including—

(@) an underpass under the A5/A449 link road;

(b) interface with Works No.s 1 and 6 for the consinrcof new maintenance access points
to the east of the West Coast Main Line Loop rajiwa

(c) interface with Works No. 3 (Zone A3);

(d) interface with Works No. 4;

(e) interface with Works No. 8;

() interface with Works No. 10b;

(g) at grade junction with the A5/A449 link road;

(h) footways/cycleways;

(i) footpaths/cycle tracks;

() signage;

(k) street lighting and

(I) the construction of new maintenance access paintbe east of the West Coast Main
Line Loop railway.

Works No. 10b

Within the area of land described on the works plas Works No. 10b and as shown on the
access and rights of way plans (Document 2.3C)ptbeision of revised access arrangements to
Four Ashes industrial area the general arrangemienthich is shown on the highway general
arrangement plans including—

(@) the provision of at grade access from the A5/A4#8 foad leading to an amended
roundabout with new accesses off to adjacent land;

(b) closure of part of Gravelly Way to all traffic;

(c) retention of use of part of Gravelly Way to pubtigcle path and footpath proceeding
under the A5/A449 link road to connect with thealaowpath;

(d) footpath/cycle path adjacent to the west of the mead leading to the amended
roundabout; and

(e) the provision of footpath alongside Works No. & #tcess to Works No. 8 and Works
No. 10a connecting to the footway/cycle way prodide part of Works No. 4.
Works No. 11

Within the area of land described on the works plas Works No. 11, the provision of improved
access to Avenue Cottages from the A5 includingpievision of a turning area the general
arrangement of which is shown on the highway ged@grangement plans.

Further works

The following further works provided that such werto not give rise to any significant adverse
effects on the environment not identified at thaetithe Order was made or in any updated
environmental information supplied under the 201X Eegulations—

(1) Within the area of land described on the works plasWorks Nos. 1 to 3 the provision of—
(@) weighbridges;

(b) diversion and provision of utilities services ingilag underground cabling to connect into
Work Nos. 9a and 9b; and

(c) such other works as may be necessary or expedietihd purpose of or in connection
with the construction of the authorised development



(2) Within the area of land described on the works plas Works Nos. 1 to 6 and Works No. 8
the provision of—

@)
(b)
(©

(d)
(e)
®

@)
(h)
@)
0
(k)
U

bunds, embankments, swales, landscaping and bgundsatments, earthworks and
earthwork retaining structures;

the provision of footways, cycle tracks, permissiyele tracks, bridleways and footpath
linkages;

water supply works, foul drainage provision, foulmping stations, surface water
management systems, balancing ponds (surface addrground), attenuation and
culverting;

connections to mains services and provision oftiesl infrastructure including primary
and secondary substations and pressure reducii@nsta

diversion and provision of utilities services ingdilng underground cabling to connect into
Work Nos. 9a and 9b;

the relocation/erection of telecommunications méstswing the removal thereof as part
of Works Nos. 1 and 3;

demolition of surface structures;

fencing and boundary treatments;

temporary concrete batching plants;

temporary construction compounds and materialsagagdegate store;
lighting;

CCTV and vehicle monitoring equipment; and

(m) such other works as may be necessary or expedietié purpose of or in connection

with the construction of the authorised development

(3) Within the area of land described on the works plas Works Nos. 4, 5, 7, 10a, 10b and 11
the provision of—

@
(b)
(©
(d)
(e)
®
©)

(h)
@

fencing;

surface water drainage works;

landscaping and boundary treatments;

earthworks and earthwork retaining structures;
pavements, surface treatments, kerbs and channels;
traffic signs, traffic signals and road markings;

diversion and provision of utilities services indilng underground cabling to connect into
Work Nos. 9a and 9b;

temporary earthworks material stockpiles; and

such other works as may be necessary or expedietd purpose of or in connection
with the construction of the authorised development

(4) Within the area of land described on the works plasWorks Nos. 1, 2, 3, 4, 6, 10a and 10b
the stopping up of the public right of way showrocoed purple on sheet 7 of the access and
rights of way plans if added to the definitive mayrsuant to an Order under section 53 of the
Wildlife and Countryside Act 1981.



SCHEDULE 2 Article 3

PART 1
REQUIREMENTS

Interpretation

In this Part of this Schedule unless the contextiires otherwise—

“demolition and construction traffic management njlaneans the document of that
description contained in appendix N of technicapeplix 15.1 of the environmental
statement;

“design and access statement” means the documématadescription referred to in Schedule
15 and certified by the Secretary of State as #stgd and access statement for the purposes
of this Order;

“development zone parameters plan” means the ptdnghat description identified as
document 2.5 and included in the documents cattdiethe parameters plans by the Secretary
of State for the purposes of this Order;

“flood risk assessment” means the document of thedcription contained in technical
appendix 16.1 of the environmental statement;

“framework ecological mitigation and managementnplaneans the document of that
description contained in technical appendix 10.thefenvironmental statement;

“green infrastructure parameters plan” means thanslof that description identified as
document 2.7 and included in the documents cattdiethe parameters plans by the Secretary
of State for the purposes of this Order;

“lighting strategy and lighting impact assessmemgans the document of that description
contained in technical appendix 12.8 of the envitental statement;

“map of heritage receptors” means the documenhaf tlescription contained in technical
appendix 9.2 of the environmental statement;

“outline demolition and construction environmentanagement plan” means the document
of that description contained in technical apper&i8of the environmental statement;

“outline written scheme of investigation” means ttoeument of that description contained in
technical appendix 8.5 of the environmental statéme

“permissive paths” means those paths identifiesliag on the access and rights of way plans;

“site-wide surface water drainage strategy” meaesdocument of that description contained
in technical appendix 16.3 of the environmentatiesteent; and

“water framework directive assessment” means tleaihent of that description contained in
technical appendix 16.2 of the environmental statem

Time limit
1.The authorised development must not commence lhi@n the expiration of 5 years
beginning with the date that this Order comes fatoe.

Phases of development

2—(1) The authorised development (excluding archagchl investigation, soil movement,
geotechnical or ground contamination investigationjst not commence until a written scheme
setting out all the phases of the authorised dewedémt, has been submitted to and approved in
writing by the local planning authority. The appedvphasing scheme must include phasing
details of—



(@) earthworks;

(b) ecological mitigation;

(c) rail infrastructure;

(d) roads and bridges;

(e) surface water and foul drainage;

(f) development plots;

(g) landscaping, including mounding and acoustic fegicamd
(h) mains services.

(2) The approved phasing scheme can be subject to ameendy agreement with the local
planning authority.

(3) The authorised development must be carried outdordance with the approved phasing
scheme as approved in writing by the local plan@iathority.

Detailed design approval

3—(1) No phase of the authorised development (exafudrchaeological investigation, soil
movement, geotechnical or ground contaminationgtigation) is to commence until details of
that phase have been submitted to and approveditimgvby the local planning authority. The
details of each phase must be in general accordaititehe design principles set out in section 7
of the design and access statement. Followingdh@mencement of the authorised development
the design principles set out in section 7 mustelvéewed, updated if necessary, and agreed with
the local planning authority following the occujpatiof 186,000 sq. m of warehousing. Any
revised design principles will apply to any phadethe development which has not been the
subject of discussions pursuant to sub-paragrappri@ to the date of agreement of the revised
design principles.

(2) The details of each phase must include detailbfdllowing where they are located within
that phase—

(a) rail infrastructure and rail terminal;
(b) embankments and mounds;
(c) hard landscaping, cycle tracks, footpaths, bridienand towpaths;

(d) advertisements for which advertisement consent rutide 2007 Regulations would be
required were it not for the provisions of artid&(5) of this Order;

(e) surface and foul drainage;

(f) Dbicycle, motorcycle and vehicle parking (includitige location and quantum of electric
charging points);

(g) built development design (including external matisriand sustainable energy measures)
and layout;

(h) site levels and finished floor levels;

(i) estate roads and other highway works except whect setails have already been
approved pursuant to Parts 2 and 3 of Schedulprb8€tive provisions);

(i) vehicular circulation routes;

(k) bridges;

() weighbridges;

(m) gatehouses;

(n) HGV parking and welfare facilities;

(o) fencing walls and other means of enclosure (indgdicoustic fencing); and
(p) substations and relocated telecommunications masts.



(3) Draft details of each phase, required to be subchith sub-paragraph (2), must be discussed
with the local planning authority prior to beingosnitted for approval.

(4) No part of the authorised development comprise@/arks No. 8 will be undertaken until
details of the size and appearance of any buildimgsther structures to be erected and details of
any landscaping and hard surfacing have been sigohtih and approved by the local planning
authority.

(5) The details of the estate roads to be constructgatdvide access to warehousing within
Zone A7 must have regard to the desirability ofimising the impact on and loss of the existing
hedgerows.

(6) Any warehouse erected within Zone A7 (as identifiedthe development zones parameters
plan) must be single aspect so that the warehoysimgdes noise screening between the service
yard/loading docks and noise sensitive receptors.

(7) The authorised development must be carried outéordance with the details as approved
in writing by the local planning authority.

Demolition and construction environmental managemernplan

4—(1) No phase of the authorised development (wligl ¢xception of the highway works
which are governed by Parts 2 and 3 of Schedul¢dd@ective provisions)) is to commence,
including any preparatory earthworks or site l@mglbut excluding archaeological investigation,
geotechnical or ground contamination investiga@oa ecological survey or mitigation works,
until a demolition and construction environmentanagement plan (‘DCEMP”) for that phase of
development, drafted in accordance with the priesipset out in the outline demolition and
construction environmental management plan, has bebmitted to and approved in writing by
the local planning authority. The DCEMP for eaclaggnmust include—

(a) details of the methods to control noise arisingnfieonstruction activities including—
(i) proposals for monitoring of construction noise;

(i) proposals for the introduction of mitigation measuror alternative working
practices where the measurements exceed accefitaibtde and

(iif) proposals for hours of construction and delivettesnd from the site.

(b) details of a dust management plan setting out théaads to be used to control dust and
other emissions including smoke from the site;

(c) details of all temporary fencing, temporary builgn compound areas and parking areas
including arrangements for their removal followicgmpletion of construction;

(d) details of areas to be used for the storage ot plath construction materials;
(e) details of construction waste management includogrolled wastes;

(f) details of the facilities to be provided for th@rsige of fuel, oil and other chemicals,
including measures to prevent pollution;

(g) details of lighting arrangements for constructiod &ite security purposes;

(h) advisory signage at public access points advisihgassible hazards including the
potential for sudden noise;

(i) details of any temporary surface water managenystes;

() details of existing and proposed landscaping whigled to be protected during
construction; and

(k) details for management of soils during the consibucphases in accordance with the
DEFRA Code of Practice for the Sustainable Useoilf& Construction Sites 2009.

(2) The DCEMP for each phase of development is to g keder review and updated if
necessary as construction proceeds. Each DCEMP bmustubmitted by the undertaker for
approval in writing by the local planning authordgd any amendments must be agreed with the
local planning authority. All construction works stube carried out in accordance with the
DCEMP as approved.



Rail

5.The undertaker must comply with the requirememtsPiart 2 of this Schedule (rail
requirements).

Construction hours

6—(1) Subject to sub-paragraph (2), constructiondedolition works (which for the purposes
of this requirement excludes archaeological ingasibns and any non-intrusive internal fit-out
works but must include start up and shut down agli/eries) must not take place other than
between 07:00 and 18:30 hours on weekdays and @8@@3:00 hours on Saturdays, excluding
public holidays, unless otherwise agreed in writhygthe local planning authority. Outside the
above periods the following working is permitted—

(@) pre-planned construction works to highway or rafrastructure requiring possessions
where first notified to the local planning authgi@nd local residents;

(b) emergency works; and
(c) works which do not cause noise that is audiblé@bbundary of the Order limits.

(2) Regardless of sub-paragraph (1) no piling operati@re to take place after 18:00 hours
unless otherwise agreed in writing by the locahplag authority.

(3) Any emergency works carried out under sub-parag(ajfb) must be notified to the local
planning authority within 72 hours of their commement.

Air quality - operational emissions

7—(1) No warehouse or rail terminal may be brougii iuse until details of any combustion
plant where the single or combined NOx emissioe iatgreater than 5mg/second have been
submitted to and approved in writing by the locdhnpming authority. Where applicable,
considering IAQM guidance (Guidance from EnvironmaériProtection UK and the Institute of
Air Quality Management for the consideration of girality within the land-use planning and
development control processes - January 2017)débails will be supported by an air quality
assessment, which must outline mitigation meastirexessary.

(2) Any combustion plant must be installed and operatedccordance with manufacturers’
instructions at all times.

Archaeology

8—(1) No phase of the authorised development (withexception of the highway works to the
existing highways (the A5, the A449, Vicarage Rdattion Road and Station Drive) which are
governed by Parts 2 and 3 of Schedule 13 (proegiovisions)) is to commence until a written
scheme of investigation for that phase has beemisigll to and approved in writing by the local
planning authority. The written scheme of invedimamust be in accordance with the principles
set out in the outline written scheme of investmatcontained in technical appendix 8.5 of the
environmental statement. The written scheme ofdtigation must provide for the investigation
of areas of archaeological interest identified iy évaluation surveys which established the base
line conditions in the environmental statement emetlide the following components, completion
of each of which will trigger the phased dischaggiri the requirement—

(@) approval of a written scheme of investigation;

(b) where identified to be necessary, fieldwork in adeoce with the agreed written scheme
of investigation;

(c) completion of a post-fieldwork assessment reporbe submitted within 6 months of the
completion of fieldwork, unless otherwise agreedantvance in writing by the local
planning authority; and

(d) completion of analysis, preparation of site archieady for deposition at a store
approved by the local planning authority, produttid an archive report, and submission



of a publication report; to be completed within @ags of the completion of fieldwork,
unless otherwise agreed in advance in writing leyidleal planning authority.

(2) Any actions required by the written scheme of itigadion must be carried out by a suitably
qualified archaeologist in accordance with thatrappd scheme.

(3) The programme of archaeological work may be sultfeetiteration by approval in writing
by the local planning authority.

Cultural heritage - demolition of heritage assets

9—(1) The undertaker must not demolish the WoodBEien House and associated structures
(as identified on the map of heritage receptorgpreethe commencement of development at
Development Zones A6, A5b or A7c¢ as shown on dgratnt zone parameter plan.

(2) The Woodside Farm House and associated structwrssmat be demolished until they have
been subject to a scheme of historic building réiogr by suitably qualified professionals and
written confirmation obtained from the local plamgiauthority that the works required under sub-
paragraphs (3)(a) to (c) below have been compketechave been submitted to the local planning
authority.

(3) The scheme of historic building recording must hdartaken in accordance with a written
scheme of investigation which will be submittedatad approved in writing by the local planning
authority before the recording begins. The writeheme of investigation must set out the level of
recording required in accordance with the ‘Underdiiag Historic Buildings: A Guide to Good
Recording Practice’ guidance prepared by Historngl&nd (May 2016, or latest edition at the
time the written scheme of investigation is pregar@he written scheme of investigation must
include the following components—

(a) the identification, description and methodology foe level of recording necessary for
the Woodside Farm House and associated structsnesrahe Historic England guidance
stated above;

(b) research on the heritage asset necessary to wmtbr$teir historical and architectural
interest which is proportionate to the level ofmeling identified;

(c) an on site survey of the Woodside Farm House asdcaged structures in accordance
with sub-paragraph (3)(a) and to include photogyaphd

(d) completed research and analysis for presentatioaninillustrated historic building
recording report to be submitted within 12 weeksexfording work on site. The report
will be suitable for deposition at an archival stas directed and approved by the local
planning authority.

(4) The archive referred to in sub-paragraph (3)(dukhbe collated, ordered and indexed in
accordance with the requirements of the ManageménResearch Projects in the Historic
Environment (MoRPHE) (Historic England, 2015).

Cultural heritage — demolition of canal crossings

10. Demolition of the canal crossings (as identifiedtbe development zone parameter plan)
must be completed within 5 years of the commencéwighe authorised development.

Ecological mitigation and management plan

11—(1) No phase of the authorised development whiclorporates ecological mitigation or
management is to commence until a written ecoldgmiigation and management plan for that
phase has been submitted to and approved in wrlilnghe local planning authority. The
ecological mitigation and management plan mustnbaccordance with the principles set out in
the framework ecological mitigation and managemplan. The ecological mitigation and
management plan may be subject to alteration bgeagent in writing by the local planning
authority.



(2) Any ecological mitigation and management plan apgdounder sub-paragraph (1) must
include an implementation timetable and must beethiout as approved in writing by the local
planning authority.

(3) If a phase does not include ecological mitigationmanagement then a statement from the
undertaker must be provided to the local planniotharity prior to the relevant phase being
commenced, confirming that the phase includes mbogical mitigation or management and
therefore no ecological mitigation and manageméart { required for that phase pursuant to sub-
paragraph (1).

(4) Where specified as required in the framework edolgnitigation and management plan,
works must be supervised by a suitably qualifiecqe or body.

Ground conditions - contamination risk

12—(1) No phase of the authorised development (Witheaxception of the highway works to
the existing highways (the A5, the A449, Vicaragm®& Station Road and Station Drive) which
are governed by Parts 2 and 3 of Schedule 13 @tiwgeprovisions)) is to commence until a
contamination report for that phase has been stdumib and approved in writing by the local
planning authority. The contamination report wither—

(@) confirm that no further investigation is necessdoy that phase of authorised
development and, where applicable, what remediasones are proposed (and detail
how the remedial measures will be verified (a fieation plan’)) or confirm that no
remedial measures are required for the particilase of development; or

(b) include a written scheme of any further investigrattonsidered necessary for that phase
of the authorised development.

(2) Where further investigation is considered necessader sub-paragraph (1)(b), the findings
will be outlined in an assessment report to idgrtife extent of any contamination and, where
applicable, any remedial measures to be takennerethe land fit for its intended purpose (and
include details of a verification plan). The assemst report for that phase of the authorised
development will be submitted to and approved iing by the local planning authority.

(3) If, during the course of development, previouslydentified contamination is discovered
which potentially poses a significant risk to sitecupants, controlled waters or ecological
receptors, development must cease on that locadisssland the contamination must be reported
in writing to the local planning authority withifdworking days. Prior to the recommencement of
development on that localised area, suitable iigason for the discovered contamination (to
include any required amendments to the remediaburea) must be submitted to and approved in
writing by the local planning authority. The devaoent must then be implemented in accordance
with the details submitted to the local planninghauty, unless otherwise agreed in writing by the
local planning authority.

(4) Any contamination report, assessment report andsaitgble investigation for discovered
contamination referred to in this requirement 1fatesl to the authorised development at
Development Zones Al, B and/or C as shown on dpuamt zone parameter plan must be in
accordance with the principles set out in the reat&oh safeguarding report.

13—(1) No part of the authorised development (with ¢ixception of the highway works to the
existing highways (the A5, the A449, Vicarage Roathtion Road and Station Drive) which are
governed by Parts 2 and 3 of Schedule 13 (protgievisions)) may be brought into use until
either—

(a) if no remediation measures or verification plan wequired under requirement 12 a
statement from the undertaker, or their approveshaggnust be provided to the local
planning authority, stating that no previously wanitified contamination was discovered
during the course of development; or

(b) if remediation measures and verification plan wageeed under requirements 12(1)(a) or
12(2), verification measures must be undertakdiméwith the agreed verification plan
for any works outlined in the remedial measuresameport showing the findings of the



verification (a ‘verification report’) must be sulited to and approved in writing by the
local planning authority.

(2) The verification report must—

(@) contain a full description of the works undertakeaccordance with the agreed remedial
measures and verification plan; and

(b) demonstrate the effectiveness of the approved rafmaéasures.

Earthworks

14.No phase of the authorised development (with tteegtion of the highway works to the
existing highways (the A5, the A449, Vicarage Roathtion Road and Station Drive) which are
governed by Parts 2 and 3 of Schedule 13 (protegievisions) and excluding archaeological
investigation, geotechnical or ground contaminatiomestigation and ecological mitigation
works) is to commence until details of—

(@) the earthworks strategy relating to that phaseestlbpment including the management
and protection of soils;

(b) an earthworks specification for each phase of gveldpment;

(c) cutting slopes and embankment design that wouldrdowith the approved earthworks
specification;

(d) the extent of any material to be temporarily stosétthin the site;

(e) the use of the sand and gravel disturbed during cihrestruction of the phase in
connection with the authorised development; and

(f) any surplus material to be removed from the sitelfeposal or material to be imported to
the site,

have been submitted to and approved in writingh®gylocal planning authority. All earthworks
must be carried out in accordance with the dessilapproved.

Landscape — written landscaping scheme

15—(1) No phase of the authorised development comifandscaping mitigation is to
commence until a written landscaping scheme far phase (including the strategic landscaping
included within that phase) has been submittechtbapproved in writing by the local planning
authority. The landscaping scheme must be in decme with the green infrastructure
parameters plan and must include details of ajpgsed soft landscaping works, including—

(a) location, number, species, size, layout, methadeas support, plant protection measures
and planting density of any proposed planting;

(b) cultivation, importation of materials and other mgi®ns to ensure plant establishment;

(c) details of existing trees to be retained, with roees for their protection during the
construction period in accordance with British Snal 5837:2012 “Trees in relation to
Design, Demolition and Construction Recommendatjoasd to include a schedule of
remedial tree works to be carried out in accordanite British Standard 3998:2010
“Tree Works Recommendations” prior to constructtommencing;

(d) a method statement and plan for the propagatioantiph, establishment and
maintenance of propagated Black Poplar specimens;

(e) the important hedgerows which are to be retained;
(f) a canal enhancement scheme (for the relevant phase)
(g) a programme for the implementation of the workst an

(h) a landscape management plan setting out for acefi@0 years the arrangements for
future maintenance including methods of funding &ridre monitoring, review and the
maintenance of new trees, shrubs, hedgerows, wodslland grassed areas and retained
trees, shrubs, hedgerows, woodlands and grassasl are



(2) Any written landscaping scheme approved under subgpaph (1) must include an
implementation timetable and must be carried ouagsoved in writing by the local planning
authority.

(3) If a phase does not include landscaping mitigatiem a statement from the undertaker must
be provided to the local planning authority priar the relevant phase being commenced,
confirming that the phase includes no landscapiiigation and therefore no written landscaping
scheme is required for that phase pursuant to atdgpaph (1).

(4) The soft landscaping works in the vicinity of that hop-overs’ as identified on Figure Al1.1
of the framework ecological mitigation and managetngan must be in general accordance with
the principles set out in the framework ecologioéigation and management plan and the bat hop
over structures must be erected prior to any new to which they relate being brought into use.

Landscape — implementation and maintenance of landaping works

16—(1) All landscaping works (with the exception bkthighway works which are governed
by Parts 2 and 3 of Schedule 13 (protective promsi must be carried out and maintained in
accordance with the written landscaping schemeoapprunder requirement 15.

(2) Any tree or shrub planted as part of an approvaddeape scheme that, within a period of
10 years after planting is removed, dies or becoimdbe opinion of the local planning authority,
seriously damaged or diseased, must be replacéideirirst available planting season with a
specimen of the same species and size as thahalhygiplanted, unless the local planning
authority gives consent to any variation.

Landscape — phasing of landscaping and ecology wark

17.The undertaker must complete the landscaping widdstified in column (2) of the table
below by no later than the stage of developmenbsein column (3) of the table below or such
alternative later triggers as are agreed by thal jdanning authority.

1) 2) 3) D { Formatted Table
Item as identified om Description Stage of Development

the green

infrastructure

parameters plan
| 0] Croft Lane To be completed within 5 years of the

Community Park commencement of the authorised development

| (i) The ecological To be completed within 5 years of the

corridor linking Calf | commencement of the authorised

Heath Wood and Calf| development, or prior to commencement of
Heath Reservoir development at Development Zones Ada of
A4b as shown on the green infrastructure
parameters plan, whichever is sooner

|(iii) The southern section | To be completed prior to the commencement
of Calf Heath of development at Development Zones Adb as
Community Park shown on the green infrastructure parameters
plan

Height of containers

18. The height of any stack of containers within thre€ limits must not exceed 12 metres.

Lighting details

19—(1) No phase of the authorised development whiclorporates artificial lighting is to
commence until a lighting scheme with details @& pinoposed permanent external lighting in that
phase has been submitted to and approved in whiirthe local planning authority. The lighting



scheme must accord with the principles establishethe lighting strategy and lighting impact
assessment but notwithstanding the content of ititging strategy must have regard to the
location and height of lighting columns in the wity of landscape bunds and screening. The
lighting scheme must also accord with the ecoldgmanciples established in framework
ecological management and mitigation plan.

(2) The approved lighting scheme must be implementecdhaaintained during operation of the
authorised development and no external lightingiothan that approved under this requirement
may be installed.

(3) The highways lighting in the vicinity of the “babp-overs” as identified on Figure Al.1 of
the framework ecological mitigation and managemglan must be in accordance with the
principles set out in the framework ecological ngeraent and mitigation plan.

(4) The details submitted under this requirement muclude details of any lighting on any
gantry cranes included in the phase concerned.

Noise — construction stage

20—(1) For normal daytime construction and demolitimaerks carried out on weekdays
between 07:00 and 18:30 hours, the constructiondantblition noise level measured at a noise
sensitive receptor must not exceed Leq, 11hourB&)dand on Saturdays between 08:00 and
13:00 hours, the noise level measured at a nors@tise receptor must not exceed Leq, 5 hour 65
dB(A) wherever practicable. Where this is not ficable, prior approval from the local authority
shall be sought, with full justification given ftire deviation.

(2) Subject to health and safety requirements, broatibarersing alarms must be employed on
mobile plant.

(3) In the event that complaints for noise nuisanceeceived by the local planning authority in
respect of construction noise and the local plagautthority considers those complaints justified,
the undertaker must unless otherwise agreed bjota planning authority, at its own expense,
employ a consultant approved by the local plan@iathority to carry out an assessment of noise
from the development relating to noise from corttom of the site. The assessment will be
carried out to an appropriate methodology agreedriting by the local planning authority and
the results of the assessment will be submittédedocal planning authority within 28 days of the
assessment. If it is found that the effect of @diem the authorised development is greater than
was anticipated (as set out in paragraphs 13A.88£82 of the addendum to Chapter 13 of the
environmental statement), recommendations for gu@i® remedial measures must be made and
those recommendations, where reasonable, impleth@mnt@ccordance with a programme agreed
between the local planning authority and the uradert

Noise — operational stage

21—(1) Prior to the occupation of any warehouse w@tails of all mechanical and ventilation
plant must be submitted to and approved in writiygthe local planning authority. Any fixed
plant or ventilation equipment must be installed aperated in accordance with manufacturers’
instructions at all times and the overall ratingels from all mechanical and ventilation plant
should not exceed the limits set out in Table 1BAd? the addendum to Chapter 13 of the
environmental statement.

(2) The external walls of all warehouses must providgeirimum sound reduction of 39dB Rw
and all warehouse roofs must provide a minimum daeduction of 28dB Rw.

(3) Subject to health and safety requirements, broatibarersing alarms must be employed on
site-based mobile plant and vehicles.

(4) In the event that complaints for noise nuisanceeceived by the local planning authority in
respect of operational noise and the local planaumtority considers those complaints justified,
the undertaker must unless otherwise agreed bjotia planning authority, at its own expense,
employ a consultant approved by the local planminthority to carry out an assessment of noise
from the development relating to noise from operatf the site. The assessment will be carried
out to an appropriate methodology agreed in wribigghe local planning authority and the results



of the assessment will be submitted to the locahmihg authority within 28 days of the
assessment. If it is found that the effect of @diem the authorised development is greater than
was anticipated (as set out in paragraphs 13A.83#£0133 of the addendum to Chapter 13 of the
environmental statement), recommendations for gu@i® remedial measures must be made and
those recommendations, where reasonable, implethémt@ccordance with a programme agreed
between the local planning authority and the uradert

Permissive paths

22—(1) No phase of the authorised development coinigiipermissive paths is to commence
until a scheme for the provision of the permisgiaths in that phase has been submitted to and
approved in writing by the local planning autharithe schemes must—

(a) set out the specification of the relevant permisgigths and timing of their provision;
(b) confirm the arrangements for ongoing maintenandbefelevant permissive paths;

(c) ensure public access to the relevant permissiviaspat all time save for emergency
closures and any closures required to maintaim gegimissive status; and

(d) make provision for the alteration to, or replacemef) the relevant permissive paths
subject to the provision of suitable alternativeagement.

(2) The approved permissive paths schemes must be rirapted and maintained during
operation of the authorised development.

Transport — demolition and construction

23—(1) The construction and demolition works mustdaeried out in accordance with the
demolition and construction traffic management pl@he demolition and construction traffic
management plan may be subject to alteration bgemgent in writing by the local highway
authority.

(2) No phase of the authorised development is to cornenentil a scheme for the provision,
maintenance and subsequent removal of temporamagégfor construction traffic in respect of
that phase has been submitted to and approvedeblpthal planning authority. The undertaker
must provide, maintain and remove the temporaryagig in accordance with the approved
scheme.

Transport — phasing of highway works

24—(1) The undertaker must complete the highway wadkstified in columns (1) and (2) of
the table below by no later than the stage of agwreknt set out in column (3) of the table below
or such alternative later triggers as are agreetthdyelevant body or bodies identified in column

4.

(1) 2 (3) 4) - { Formatted Table

Item as identified om Description Stage of Development Relevant Body
the highways geners
arrangement key plan
/ highways masterplan

|(i) A5 Access To be completed prior| Highways England /
Roundabout, including to the occupation of | Staffordshire County
works to Avenue first warehouse to be | Council
Cottages junction occupied (with the

exception of less than
47,000 square metres
(gross internal area) of
warehouse floorspace
accessed from the

Vicarage Road Access




Roundabout (item

(iii))

[ (ii)

A5 — A449 link road

To be completed prior
to occupation of more
than 140,000 square
metres (gross internal
area) of warehouse
floorspace served via
the A5 and 47,000
square metres (gross
internal area) of
warehouse floorspace
served via the
Vicarage Road Acces
Roundabout (item
(iii)) or within five
years of the
occupation of more
than 47,000 square
metres (gross internal
area) of warehouse
floorspace, whichever
is sooner

Highways England /
Staffordshire County
Council

| Gii)

Vicarage Road Acces
Roundabout

5To be completed prior|
to the occupation of
any warehouse
floorspace to accesse
from the Vicarage
Road Access
Roundabout

Staffordshire County
Council

[ (iv)

Right turn ban and
associated works at
A449 / Station Drive
junction

Not to be in force until
such time as the A449
Roundabout (item xiv)
has been completed

Highways England

[v)

Crateford Lane closed
to westbound traffic

To be completed prior
to occupation of more
than 140,000 square
metres (gross internal
area) of warehouse
floorspace or within
five years of the
occupation of more
than 47,000 square
metres (gross internal
area) of warehouse
floorspace, whichever
is sooner

Staffordshire County
Council

[ (vi)

Improved footway
links along the A5
between Gailey
Roundabout and the
A5 Access
Roundabout

To be completed
within 6 months of
opening the A5 Acces|
Roundabout

Highways England

| (vii)

Upgraded footway /
cycleway on the A449

To be completed
within 6 months of

between Station Drive

opening the A449

Highways England




and Gailey Access Roundabout
Roundabout
|(viii) Provide HGV turning | To be completed Staffordshire County
area on Station Drive | within 6 months of Councll
to the west of the rail | completing the
bridge Vicarage Road Access
|(ix) Provide relocated To be completed prior] Highways England
A449 laybys to to commencement of
include closure of construction of A5
existing gaps in A449| Access Roundabout
Central Reservation
and field accesses
|(x) Improved visibility To be completed prior Staffordshire County
splay at Vicarage to opening of Vicarage Council
Road / Straight Mile | Road Roundabout
Priority Junction
|(xi) Provide footway and | To be completed priorj Staffordshire County
crossing to opening of network| Council
improvements at of Permissive Paths /
Straight Mile / Kings | Community Parks
Road / Woodlands
Lane
| (xii) Provide pedestrian To be completed prior Staffordshire County
crossing facilities at | to opening of network| Council
Straight Mile of Permissive Paths /
Community Parks
| (xiii) Provide new To be completed Staffordshire County
Cycleway on Vicarage within 6 months of Council
Road completing the
Vicarage Road Access
Roundabout
|(xiv) A449 Roundabout To be completed prior] Highways England
to occupation of more
than 140,000 square
metres (gross internal
area) of warehouse
floorspace or within
five years of the
occupation of more
than 47,000 square
metres (gross internal
area) of warehouse
floorspace, whichever
is sooner

(2) At least two weeks prior to the anticipated dateadh event/trigger specified in column (3)
the undertaker must notify the relevant body idetiin column (4) of the above table of that
anticipated date.

Water and flood risk — flood risk assessment

25.The authorised development must be carried oat@ordance with the mitigation measures
detailed within section 5.3 of the flood risk asseent or be carried out in accordance with any
variation to these measures agreed in writing it Environment Agency, the relevant local
flood authority or the approving body under Schedgil(sustainable drainage) to the Flood and



Water Management Act 2010, whichever of these & lbdy having jurisdiction over the
watercourse in question.

Water and flood risk - surface water drainage schem

26—(1) No phase of the authorised development (ekxatudarchaeology works) is to
commence until a surface water drainage schemehfatr phase has been submitted to and
approved in writing by the local planning authoritty such other approval process that is put in
place under the Flood and Water Management Act.ZD4® surface water drainage scheme must
be generally in accordance with the flood risk assent and site-wide surface water drainage
strategy and section 3.4 of the water framewor&ative assessment and must include a schedule
of required maintenance activities (including fregay), and details of who is to be responsible
for such maintenance, to ensure the continued peafoce of the system for the lifetime of the
authorised development.

(2) Any surface water drainage scheme approved undepaagraph (1) (including, for the
avoidance of doubt, the sustainable urban draicegeonent (SUDS)) must be implemented and
maintained in accordance with the details approlsgdthe local planning authority or in
accordance with any variations to the details afneevriting by the local planning authority prior
to the completion of the relevant phase of the@ighd development.

Water and flood risk — foul water drainage

27—(1) Prior to the commencement of the developméanyg warehouse or the rail terminal, a
foul water drainage scheme must be submitted toapptoved in writing by the local planning
authority.

(2) Any foul water drainage scheme approved under suagpaph (1) must be implemented in
accordance with the details approved by the lotirpng authority or in accordance with any
variations to the details agreed in writing by kbeal planning authority prior to the occupation of
any warehouse unit or the rail terminal.

Building sustainability

28—(1) No development of a warehouse is to commemt# a BREEAM pre-assessment
report based upon the BREEAM 2011 method (or edgmiphas been submitted to and approved
in writing by the local planning authority demorsing that the warehouse is expected to achieve
at least a BREEAM 2011 “Very Good” rating (BREEAKustrial 2008 “Excellent”).

(2) The development of each of the warehouses mustabeed out in accordance with the
details in the BREEAM pre-assessment report (oivedent) for that warehouse and a certificate
must be provided within three months of completroccupation (whichever is the sooner) of
each warehouse confirming that the measures irecespthat warehouse committed to within the
pre-assessment report have been implemented.

Waste management during the operational phase

29.No warehouse, rail terminal or community park nisy brought into use until a waste
management scheme for that part of the developmerihg the operational phase has been
submitted to and approved in writing by the locknping authority. Thereafter the approved
scheme must be implemented and maintained for dhegtidn of the operation of that part of the
development.



PART 2
RAIL REQUIREMENTS

Rail Provision

1. The undertaker must comply with all the rail pgien milestones unless otherwise agreed
with the local planning authority.

2. The undertaker must keep the local planning aitthadvised of progress in respect of all the
rail provision milestones on a quarterly basis udahg providing copies to the local planning
authority of any material formally submitted to afidies in pursuance of compliance with the rail
provision milestones, if requested.

3. The undertaker must notify the local planning atitl of the date of the first occupation of
more than 47,000 sq m. of warehousing and 186,§00. ©f warehousing within 28 days of such
occupations occurring.

Rail Infrastructure

4—(1) The undertaker must complete the rail termimadks prior to the earliest of—
(@) the occupation of more than 186,000 sg.m. of warsing; or
(b) the sixth anniversary of the first occupation ofrenthan 47,000 sg.m. of warehousing.

OR

“Rail Infrastructure

4—(1) Subject to sub-paragraphs (2) to (5) the utader must complete the rail
terminal works prior to the earliest of—

() the occupation of more than 186,000 sg.m. eéhausing; or

(b) the sixth anniversary of the first occupatioh rmore than 47,000 sq.m. of
warehousing,

unless otherwise agreed by the Secretary of State.

(2) If the completion of the rail terminal worksdslayed and the undertaker believes it
cannot be achieved by the earliest of the everésresl to in sub-paragraphs (1)(a) and (b)
due to matters outside of the control of the uralet then the undertaker may apply to the
Secretary of State as provided for below—

(a) the undertaker must submit a report to the &aey of State (providing a copy at
the same time to the local planning authority, lotéghway authority and
Highways England) setting out—

(i) the reasons for the delay and the attemptshieyundertaker to take steps to
avoid the delay including supporting evidence; and

(ii) arevised timetable for the completion of thé terminal works.

(b) the Secretary of State must then consult wighlocal planning authority, local
highway authority and Highways England and with esttpersons he feels
appropriate and must within 42 days of receiptha teport notify the undertaker
of his decision as being either—

(i) that the undertaker has demonstrated to thasomable satisfaction of the
Secretary of State that the delay is due to mattatside the control of the
undertaker and that the revised timetable suggebiedhe undertaker is
accepted; or

(i) that the undertaker has demonstrated to teasonable satisfaction of the
Secretary of State that the delay is due to mattatside the control of the



undertaker but the revised timetable suggested higy undertaker is not
accepted and setting out the revised timetable lwhiguld be acceptable to
the Secretary of State; or

(i) advising that the Secretary of State doedg helieve the undertaker has
demonstrated to his reasonable satisfaction thatdblay is due to matters
outside the control of the undertaker.

(3) In the event that sub-paragraph (2)(b)(i) applithen the revised timetable suggested
by the undertaker is thereafter substituted forfthares contained in sub-paragraph (1)(a)
and (b) and the provisions of this Part of this &tiie shall apply with sub-paragraph (1)
so amended.

(4) In the event that sub-paragraph (2)(b)(ii) appl then the revised timetable
acceptable to the Secretary of State is thereaftdustituted for the figures contained in
sub-paragraph (1)(a) and (b) and the provisiongte$ Part of this Schedule shall apply
with sub-paragraph (1) so amended.

(5) In the event that sub-paragraph (2)(b)(iii) dipp then the provisions of this Part of
this Schedule shall continue to apply with sub-geaiph (1) unamendet!.

5. The undertaker must pursue the completion of #ileterminal works as expeditiously as
possible following the commencement of their camston.

6. Following completion of the rail terminal worksetlundertaker must retain, manage and keep
the rail terminal works available for use unledseoise agreed by the Secretary of State.

Rail Support

7.The undertaker must appoint a rail freight co+eatlr at least three months prior to the
submission of the application for approval of GRAReferred to in paragraph 9(1) who must
report to the local planning authority no less thane a quarter on—

(a) the progress towards meeting the rail provisiorestdnes;
(b) the progress of the rail terminal works; and
(c) the operation of the rail terminal when open inaige—
(i) the appointment of a rail operator to operate #ilegerminal;
(i) the amount of rail freight usage of the rail teratin
(iii) the number of trains using the rail terminal;
(iv) the warehousing receiving or sending goods thrahghail terminal; and
(v) the amount of goods being received or sent thrahghrail terminal by freight
handlers not occupying the warehousing.

8. The undertaker must maintain a person in the ipasif rail freight co-ordinator throughout
the life of the authorised development unless ettser agreed with the local planning authority.

Rail Provision Milestones

9—(1) The undertaker must submit an application &rk Rail for approval of the matters
required to be considered as part of GRIP 3 by Ne&wRail prior to commencement of the
authorised development and thereafter pursue qpuifcation expeditiously.

(2) The undertaker must submit an application to NetwRail for approval of the matters
required to be considered as part of GRIP 4 by NetWRail within three months of the approval
of the matters approved under sub-paragraph (1) thedeafter pursue such application
expeditiously.

(3) The undertaker must identify and apply to Netwogkl Ror the necessary track possessions
required to enable the carrying out of the raihieal works by no later than 14 days from



approval of the matters approved under sub-parhgiZpand thereafter pursue such application
expeditiously.

(4) The undertaker must submit an application to NetwRail for approval of the matters
required to be considered as part of GRIP 5 by NetRail within 12 months of approval of the
matters approved under sub-paragraph (2) and fherearsue such application expeditiously.

10. The undertaker must progress the approvals reféorén sub-paragraphs (a) to (d) below as
expeditiously as possible following the commenceneéithe authorised development—

(@) the approval of all of the Detailed Design Inforioat(as defined in paragraph (2) of Part
3 of Schedule 13 (protective provisions) for WoNa 4 (A5/A449 link road) pursuant to
paragraph (3) of Part 3 of Schedule 13;

(b) the obtaining of a variation to the existing enmir@ental permit issued under the
Environmental Permitting (England & Wales) Reguat 2010 relating to the
remediation of the Sl Land;

(c) the obtaining of any approvals required from Netw®tail in connection with the
construction of the rail terminal works pursuanttte provisions of Part 1 of Schedule
13; and

(d) the obtaining of all other consents required tofldly construct the rail terminal works.

Interpretation of Part 2 of Schedule 2

11.In this Part of this Schedule—
(@) the expression “rail terminal works” means the vgorquired to construct and provide a
rail terminal capable of handling at least fouirtsaa day;
(b) the expression “rail terminal” means the rail teraticonstructed as a result of and upon
completion of the rail terminal works;

(c) the expression “matters outside of the control lé undertaker” shall be given its
ordinary meaning save that, for the avoidance afldpsuch expression shall not include
the inability of the undertaker to fund or obtaiméling for the construction of the rail
terminal works;

(d) the expression “rail provision milestones” meane #Hcttions, and the timing related
thereto, set out in sub-paragraphs 10(1) to (4)sabdparagraphs 11( a) to (d);

(e) the expression “undertaker” shall mean only FounessLimited as referred to in item (a)
of the definition of “undertaker” in article 2; and

(f) the expression “revised timetable” means an altéineprogramme for the completion
of the rail terminal works which may include rewdisgming and/or revised floorspace
figures to those set out in paragraph (4)(1)(a) famdi(1)(b);

(g9) the expressions GRIP 3, GRIP 4 and GRIP 5 relafdetwvork Rail's Governance for
Rail Investment Projects current at the date af dinder.

PART 3
PROCEDURE FOR APPROVALS ETC. UNDER REQUIREMENTS

Applications made for certain approvals

1—(1) Where an application has been made to a digitttp authority for any consent,
agreement or approval required or contemplated ruth@erequirements the discharging authority
must give notice to the undertaker of its decigiarthe application before the end of the decision
period.

(2) For the purposes of sub-paragraph (1), the decisaod is—



(@) where no further information is requested undergaph 2, 42 days from the day
immediately following that on which the applicatias received by the discharging
authority;

(b) where further information is requested under paalgr2, 42 days from the day
immediately following that on which the further égmimation has been supplied by the
undertaker under paragraph 2; or

(c) such longer period as may be agreed by the undertaid the discharging authority in
writing before the end of the period in paragraghof (b).

Further information

2—(1) In relation to any application to which thist&dule applies, the discharging authority
has the right to request such further informatimmfthe undertaker as is necessary to enable it to
consider the application.

(2) If the discharging authority considers such furth&ormation to be necessary it must,
within 10 working days of receipt of the applicatiotify the undertaker in writing specifying
the further information required.

(3) If the discharging authority does not give suchfiwattion as specified in sub-paragraph (2)
it is to be deemed to have sufficient informatiam d¢onsider the application and is not
subsequently entitled to request further informatigthout the prior agreement of the undertaker.

Appeals

3—(1) The undertaker may appeal in the event that—

(@) the discharging authority refuses an applicationaity consent, agreement or approval
required or contemplated under the requiremenggants it subject to conditions;

(b) the discharging authority does not give noticet®fdiecision to the undertaker within the
decision period specified in paragraph 1;

(c) on receipt of a request for further information endaragraph 2 the undertaker considers
that either the whole or part of the specified infation requested by the discharging
authority is not necessary for consideration ofapplication; or

(d) on receipt of any further information requested; tlischarging authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows—

(a) any appeal by the undertaker must be made withite42 of the date of the notice of the
decision or determination, or (where no determamathas been made) expiry of the
decision period as determined under paragraph 1;

(b) the undertaker must submit the appeal documenttdidhe Secretary of State [directed
to [ ]] and must within 7 working days provide oep of the appeal documentation to
the discharging authority and the requirement clbess;

(c) as soon as is practicable after receiving the dmjmamentation, the Secretary of State
must appoint a person to determine the appeal @pmointed person®j and must
notify the appeal parties of the identity of theaipted person and the address to which
all correspondence for that person’s attention khioe sent;

(d) the discharging authority and the requirement cib@ss must submit written
representations to the appointed person in regpéice appeal within 20 working days of
the date on which the appeal parties are notifieth® appointment of a person under
paragraph (c) and must ensure that copies of Wréten representations are sent to each

(a) Appointed by the Planning Inspectorate on bebiathe Secretary of State.



other and to the undertaker on the day on whicly t#ire submitted to the appointed
person;

(e) the appeal parties must make any counter-submissiothe appointed person within 20
working days of receipt of written representationsler paragraph (d).

(3) The appointed person must make a decision andyribtd the appeal parties, with reasons,
within 20 working days of expiry of the 20 workid@y period referred to in paragraph 3(2)(e) or,
if applicable, within 20 working days of the expio§ the 10 working day period referred to in
sub-paragraph (6).

(4) The appointment of the person pursuant to sub-pgphg(2)(c) may be undertaken by a
person appointed by the Secretary of State forpthipose instead of by the Secretary of State.

(5) If the appointed person considers that further rmition is necessary to enable
consideration of the appeal the appointed persost,nas soon as practicable, notify the appeal
parties in writing specifying the further informari required, the appeal party from whom the
information is sought, and the date by which tHerimation is to be submitted.

(6) Any further information required under sub-para@r@®p) is to be provided by the party from
whom the information is sought to the appointedsperand to other appeal parties by the date
specified by the appointed person. Any written @gpntations concerning matters contained in the
further information must be submitted to the apfmnperson, and made available to all appeal
parties within 10 working days of that date.

(7) On an appeal under this paragraph, the appointsgompenust—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thehiisging authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(8) The appointed person must proceed to a decisiana@appeal taking into account only such
written representations as have been sent witleiptbscribed time limits, or set by the appointed
person under this paragraph.

(9) The appointed person must proceed to a decision thauigh no written representations
have been made within the prescribed time limits.

(10) The decision of the appointed person on an appdal be final and binding on the appeal
parties, and a court may entertain proceedingguestioning the decision only if the proceedings
are brought by a claim for judicial review.

(12) If an approval is given by the appointed personeuritis Schedule, it is deemed to be an
approval for the purpose of any consent, agreemeapproval required under the requirement as
if it had been given by the discharging authorithe discharging authority may confirm any
determination given by the appointed person intidahform in writing but a failure to give such
confirmation (or a failure to give it in identickdrm) is not to be taken to affect or invalidate th
effect of the appointed person’s determination.

(12) Except where a direction is given under sub-papgréd3) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person are to be met by the underta®er(

(13) On application by the discharging authority or thelertaker, the appointed person may
give directions as to the costs of the appeal gmend as to the parties by whom the costs of the
appeal are to be paid. In considering whether tkenagy such direction and the terms on which it
is to be made, the appointed person must haved¢gahne Planning Practice Guidance published
by the Department for Communities and Local Goveminon 6th March 2014 or any circular or
guidance which may from time to time replace it.

(&) The costs of the appointed person are calculaasdd on the applicable day rate for a Single kispas if he or she were
appointed under s78/ s79 of the PA2008. See théomdt Infrastructure Planning website for more mfiation:
https://infrastructure.planninginspectorate.goapklication-process/application-fees/



(14) For the avoidance of doubt the provisions of Pait Bis Schedule shall apply to decisions
made, or failure to take decisions, pursuant topifeeisions of Part 1 only of this Schedule and

shall not apply to Part 2 of this Schedule.

Fees

4—(1) Where an application is made to the discharginthority for consent, agreement or
approval in respect of a requirement, other thaaresthe parties have agreed otherwise, the fee
that would have been payable had the fee beenndat=t under the Town and Country Planning
(Fees for Applications, Deemed Applications, Retpi@nd Site Visits) (England) Regulations

2012@), is to be paid to that authority.

(2) Any fee paid under this Part of this Schedule nimestefunded to the undertaker within 42

days of—
(a) the application being rejected as inv

alidly made; o

(b) the discharging authority failing to determine #pplication within the decision period as

determined under paragraph (1),

unless within that period the undertaker agreesyriting, that the fee is to be returned by the

discharging authority and credited in respect foitare application.

Interpretation of Part 3 of Schedule 2

5. In this Part of this Schedule—

“appeal documentation” means the application submhito the discharging authority, any
further information submitted under paragraph 2 amglnotice of a decision to refuse;

“the appeal parties” means the discharging authotite undertaker and any requirement

consultee(s);

“discharging authority” means the authority fromamh a consent, approval or agreement is

required or requested by the undertaker underettpginrement concerned;

“requirement consultee” means any body named ieqairement which is the subject of an
appeal as a body to be consulted by the dischaggitigrity in discharging that requirement;

and

“working day” means a day other than Saturday aerday which is not Christmas Day, Good
Friday or a bank holiday under section 1 of thek&amand Financial Dealings Act 1971.

SCHEDULE 3

STREETS SUBJECT TO STREET WORKS

Article 8

T {Formatted Table

(2) (2 “
Area Street within the Order limits subject to street
works
District of South Staffordshire and Parishes of A5
Penkridge, Hatherton and Brewood and Covena449
Vicarage Road
Straight Mile

Station Drive

Station Road

(8 S.I.2012/2920.



Harrisons Lane

Crateford Lane

Gravelly Way

Four Ashes Road

Kings Road

Woodlands Lane

Access to Avenue Cottages

Access to the Poplars

SCHEDULE 4 Article 10
PART 1
STREETS TO BE PERMANENTLY STOPPED UP FOR WHICH ABRINITUTE
IS TO BE PROVIDED
(2) (2) (3 (4) i {Formatted Table
Area Street to be stopped ypExtent of stopping up | New street to be
substituted
| District of South Gravelly Way The existing highway | New highway along
Staffordshire and along the length the length tinted grey
Parish of Penkridge shown hatched red between points A and
between points (i) and B on the access and
(i) on the access and| rights of way plans
rights of way plans (Document 2.3A)
(Document 2.3A)
PART 2
STREETS TO BE PERMANENTLY STOPPED UP AND BECOME RRITE
STREETS
(1) 2 3 4) 1 {Formatted Table
Area Street to be stopped upExtent of stopping up | Replacement  private
street

| District of South
Staffordshire and
Parish of Penkridge

Gravelly Way

The existing highway
along the length
shown cross hatched
green on the access
and rights of way
plans (Document
2.30)

The new private road
along the length
shown cross hatched
green on the access
and rights of way
plans (Document
2.30)




SCHEDULE 5

Article 12

PUBLIC RIGHTS OF WAY

PART 1

PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED UROR WHICH
NO SUBSTITUTE IS TO BE PROVIDED

@)

Area

)
Public right of way to be
stopped up

®3) <
Extent of stopping up

T {Formatted Table

| District of South Staffordshire
and Parish of Penkridge

Public footpath Penkridge 29

The length of existing footpat
shown with a dashed red line
between the points (i) and (iv

on the access and rights of way

)

plans (Document 2.3A)

PART 2

NEW PUBLIC RIGHT OF WAY TO BE CREATED

@)

Area

@)

Public right of way to
be created

®)

right of way

Extent of new publi

(4) “
Stage of the
authorised

development

| District of South
Staffordshire and
Parish of Penkridge

track

T {Formatted Table

Footpath and cycle

The length of footpath
and cycle track shown
coloured blue between
points LL and AA on
the access and rights
way plans (Document

0A5/A449 link road

2.3C)

No later than six
months from the
opening to public
traffic of the

SCHEDULE 6

PRIVATE MEANS OF ACCESS

PART 1

Article 13

PRIVATE MEANS OF ACCESS TO BE CLOSED FOR WHICH NOBSTITUTE

IS TO BE PROVIDED

@)

Area

)

Private Means of Access

@) *
Stage of the Authorised
Development

| District of South Staffordshire

Field access to the west of the A449
shown with a green dot at point 1 on
the access and rights of way plans
(Document 2.3A and 2.3F)

Upon the opening to
public traffic of the
layby on the western
side of the A449

T {Formatted Table




| District of South Staffordshire

Field access to the east of the A449
shown with a green dot at point 2 on
the access and rights of way plans
(Document 2.3A and 2.3F)

Upon the opening to
public traffic of the
layby on the eastern
side of the A449

| District of South Staffordshire

Field access to the south of the A5
shown with a green dot at point 3 on
the access and rights of way plans
(Document 2.3A and 2.3B)

Upon the
commencement of
construction of the
roundabout at the
junction of the A5 with
the A5/A449 link road.

District of South Staffordshire

Access to Clovelly south of the A5
shown with a green dot at point 4 on
the access and rights of way plans
(Document 2.3A and 2.3B)

Upon the
commencement of
construction of the
roundabout at the
junction of the A5 with
the A5/A449 link road.

District of South Staffordshire

Access to Fir Tree Cottage to the ea:

of the A449 shown with a green dot atcommencement of that

point 5 on the access and rights of w
plans (Document 2.3E)

stUpon the

apart of the authorised
development known ag
Zone Al as shown on
the parameters plans.

District of South Staffordshire

Field access to the east of the A449
shown with a green dot at point 6 on
the access and rights of way plans
(Document 2.3E)

Upon the
commencement of that
part of the authorised
development known ag
Zone Al as shown on
the parameters plans.

District of South Staffordshire

Access to Croft Farm shown coloure
purple between points FF and GG or
the access and rights of way plans
(Document 2.3A)

dUpon the
commencement of that
part of the authorised
development known ag
Zone A3 as shown in
the parameters plans.

District of South Staffordshire

Access to Calf Heath Quarry shown
coloured purple between points HH
and Il on the access and rights of wa
plans (Document 2.3B)

Upon the
commencement of that
ypart of the authorised
development known ag
Zone Ada as shown on

the parameters plans.

PART 2

PRIVATE MEANS OF ACCESS TO BE CLOSED AND FOR WHIGH
SUBSTITUTE IS TO BE PROVIDED

@)

Area

)

Extent

®)

Replacement

-«

4
Stage of the authorise
development

| District of South
Staffordshire

Existing Gravelly Way
between points KK
and EEE shown purpl
on the access and
rights of way plans
(Document 2.3C)

of access shown

points FFF and GGG
and MM, FFF and
GGG and NN, and

(i) The private means

e hatched blue between

No later than the
opening to public
traffic of the A5/A449
link road

T { Formatted Table

d



FFF and GGG and
HHH on the access
and rights of way
plans (Document
2.3C); and

(ii) The private means
of access shown
hatched blue between
points CCC and BBB
and DDD and PP on
the access and rights
of way plans
(Document 2.3C)

| District of South
Staffordshire

Existing Gravelly Way
between points EEE
and JJ shown cross
hatched purple on the
access and rights of
way plans (Document
2.3C)

(i) The private means
of access shown
hatched blue between
points CCC and BBB
on the access and
rights of way plans
(Document 2.3C); and
(ii) The private means
of access shown
hatched blue between
points DDD and PP on
the access and rights
of way plans
(Document 2.3C)

No later than the
opening to public
traffic of the A5/A449
link road

| District of South
Staffordshire

Existing Gravelly Way
at point QQ shown
purple on the access
and rights of way
plans (Document
2.3C)

(i) The private means
of access shown
hatched blue between
points CCC and BBB
on the access and
rights of way plans
(Document 2.3C); and
(ii) The private means
of access shown
hatched blue between
points DDD and PP on
the access and rights
of way plans
(Document 2.3C)

No later than the
opening to public
traffic of the A5/A449
link road

PART 3

NEW PRIVATE MEANS OF ACCESS CREATED

@)

Area

)

Private Means of Access

®)
Stage

-«

of the authorise

development

T {Formatted Table

d

| District of South Staffordshire

The private footpath shown
with a dashed orange line
between points J and AAA on
the access and rights of way
plans (Document 2.3C)

No later than the opening to
public traffic of the A5/A449
link road

District of South Staffordshire

The private means of access

No later than the opening to




shown hatched blue between
points FFF and GGG and MM
on the access and rights of w.
plans (Document 2.3C)

public traffic of the A5/A449
link road

vy

District of South Staffordshire

The private means of access
shown hatched blue between
points FFF and GGG and NN

Upon the commencement of
that part of the authorised
development known as Zone

on the access and rights of wayA3 as shown on the paramete

plans (Document 2.3C)

plans

District of South Staffordshire

The private means of access
shown hatched blue between
points FFF and GGG and HH

on the access and rights of way

plans (Document 2.3C)

No later than the opening to
public traffic of the A5/A449
Hlink road

District of South Staffordshire

The turning head for Avenue
Cottages shown hatched blug
point RR on the access and
rights of way plans (Documen
2.3A and 2.3B)

Upon the commencement of
dhat part of the authorised

development known as Zone
t Ada as shown on the

parameters plans

District of South Staffordshire

Length of new road shown
hatched blue between points
and DD on the access and
rights of way plans (Documen
2.3A and 2.3D)

Upon the completion of that
Vpart of the authorised
development in Works No. 5
t which is served by that length
of road

District of South Staffordshire

Length of new road between
points SS and TT shown
hatched blue on the access a
rights of way plans (Documen
2.3D and 2.3E)

Upon the occupation of that
part of the authorised
ndievelopment known as Zone
t A6 as shown on the paramete
plans

District of South Staffordshire

New rail terminal access road
between points WW and XX
shown on the access and righ
of way plans (Document 2.3A
and 2.3F)

Upon the occupation of that
part of the authorised

t development known as Zone
A5a as shown on the
parameters plans

District of South Staffordshire

Length of new road between
points AAl and YY shown on
the access of rights of way
plans (Document 2.3D)

Upon the completion of that
part of the authorised
development in Zones A7a,
A7b and A7c as shown on the
parameters plans

District of South Staffordshire

Length of new road between
points Il and JJJ shown on th
access and rights of way plan
(Document 2.3A and 2.3F)

Upon the occupation of that
epart of the authorised
sdevelopment known as Zone

A2 on the parameters plans

rs

s

SCHEDULE 7 Article 15
CLASSIFICATION OF HIGHWAYS
NEW HIGHWAYS
(1) ) 3) 4) 4 {Formatted Table
Area Extent of Street Classification Classes of Traffic
In the District of South A5/A449 link road | Classified (County | All purpose
Staffordshire as shown tinted A road)




orange between
points marked A ang
B on the highway
classification plans
(Document 2.13A)

SCHEDULE 8
SPEED LIMITS

PART 1

ROADS SUBJECT TO 30MPH SPEED LIMIT

@)

Location

) *
Length

T { Formatted Table

A5/A449 link road

Shown coloured pink between points marked
and B as shown on the speed limits plans
(Document 2.12A).

A

|Vicarage Road link

Shown coloured pink between points marked
and C1 as shown on the speed limits plans
(Document 2.12A and 2.12B)

C

| Private Estate Roads

Shown coloured orange between points C an
as shown on the speed limits plans (Docume
2.12B)

dD
nt

| Private Estate Roads

Shown coloured orange between points mark
C2 and C3 as shown on the speed limits plan
(Document 2.12B)

| Private Estate Roads

Shown coloured orange between points mark
C4 and C5 as shown on the speed limits plan
(Document 2.12B)

| Private Estate Roads

Shown coloured orange between points mark
E and E1 as shown on the speed limits plans
(Document 2.12B)

PART 2

ROADS SUBJECT TO 40MPH SPEED LIMIT

@)

Location

@) )

Description

B { Formatted Table

Vicarage Road

Shown coloured blue between points D and H
and G and D and F as shown on the speed li
plans (Document 2.12B).

,D
mits

| vicarage Road

Shown coloured blue between points F and G
the speed limits plans (Document 2.12B)

on
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RT 3

ROADS SUBJECT TO 50MPH SPEED LIMIT

@)

Location

@)

Description

T {Formatted Table

A5/A449 link road

Shown coloured yellow between points marke
B and B1 as shown on the speed limits plans
(Document 2.12A)

2d

|A5 Shown coloured yellow between points marked

H and | as shown on the speed limits plans

(Document 2.12A)

PART 4
ROADS SUBJECT TO 60MPH SPEED LIMIT

(1) (2 ‘17 {Formatted Table
Location Description
A5/A449 link road Shown coloured green between points marked A

and Al as shown on the speed limits plans
(Document 2.12A)

| Ad49

Shown coloured green between points marke
and K as shown on the speed limits plans
(Document 2.12A and 2.12C)

| Crateford Lane

Shown coloured green between points marke
and L1 as shown on the speed limits plans
(Document 2.12A)

|Vicarage Road

Shown coloured purple between points F and
as shown on the speed limits plans (Docume
2.12B)

|Vicarage Road

Shown coloured purple between points G ang
G1 as shown on the speed limits plans

(Document 2.12B)

SCHEDULE 9

PART 1
AMENDMENTS TO EXISTING ORDERS

dJ

dL

F1
nt

Articles 17, 18 and 19

@ @) 3 4 *
Statutory Instrument/ Statutory  Instrument Changes Event

Order Title Number if applicable
|The Worcester- 1965 No. 427 New side road Upon the opening of

Wolverhampton South
of Stafford Trunk
Road (Prohibition of
Waiting) Clearways
Order 1965

T { Formatted Table

Terminals Signs to be
added to Highways
Agency Drawing
M91226008/A449 02
at A5/A449 link road

the A449 roundabout
to public traffic as
shown on the highway
general arrangement
plans (Document
2.9C)




| The Worcester-
Wolverhampton South
of Stafford Trunk
Road (Prohibition of
Waiting) Clearways
Order 1965

1965 No.

427

Prohibition of waiting
on verges along the
section of the A5
between points AA
and BB as shown on
the traffic regulation
plans (Document
2.11A)

Upon the
commencement of
construction of the A5
roundabout as shown
on the highway
general arrangement
plans (Document
2.9G)

|The Trunk Road 1986 No. 885 New side road Upon the opening of
(A449) (Stafford Terminals Signs to be| the A449 roundabout
Road, Coven Heath) added to Highways | to public traffic as
(Clearway) Order Agency Drawing shown on the highway
1986 M91226008/A449 02| general arrangement
at A5/A449 link road | plans (Document
2.90)
|The Trunk Road 1986 No. 885 Prohibition of waiting | Upon the

(A449) (Stafford
Road, Coven Heath)
(Clearway) Order
1986

on verges along the
section of the A449
between points CC
and DD as shown on
the traffic regulation
plans (Document
2.11A and 2.11D)

commencement of
construction of the
relocated A449 laybyg
as shown on the
highway general
arrangement plans
(Document 2.9E)

|The London-Holyhead 1969 No. 1576 New side road Upon the opening of
Trunk Road Terminals Signs to be| the A5 roundabout to
(Prohibition of added to Highways | public traffic as shown
Waiting) (Clearways) Agency Drawing on the highway
Order 1969 M91226005/DRAS5E__ | general arrangement
01 at new junction plans (Document
with A5/A449 link 2.9G)
road
|The London-Holyhead 1969 No. 1576 Prohibition of waiting | Upon the
Trunk Road on verges along the | commencement of
(Prohibition of section of the A5 construction of the A5
Waiting) (Clearways) between points AA roundabout as shown
Order 1969 and BB as shown on | on the highway
the traffic regulation | general arrangement
plans (Document plans (Document
2.11A) 2.9G)
|The West Midlands | 1989 No. 1037 New side road Upon the opening of
Trunk Road Terminals Signs to be| the A5 roundabout to
(Prohibition of added to Highways | public traffic as shown
Waiting) (Clearways) Agency Drawing on the highway
Amendment Order M91226005/DRA5E_ | general arrangement
1989 01 at new junction plans (Document
with A5/A449 link 2.9G)
road
|The West Midlands | 1989 No. 1037 Prohibition of waiting | Upon the

Trunk Road
(Prohibition of
Waiting) (Clearways)

on verges along the
section of the A449
between points CC
and DD as shown on
the traffic regulation
plans (Document
2.11A and 2.11D)

commencement of
construction of the
relocated A449 laybysg
as shown on the
highway general
arrangement plans
(Document 2.9E)




PART 2

CLEARWAYS
(2) 2 (3 (4) 1 {Formatted Table
Location Description Inclusion prohibition| Event

of waiting on verges?

| A5/A449 link road

Shown coloured pink
between points A and
B on the traffic
regulation plans
(Document 2.11A and
2.11B)

No

Upon the opening of
the A5/A449 link road
to public traffic as
shown on the highway
general arrangement
plans (Document
2.9C, 2.9D, 2.9H and
2.9G)

| A5/A449 link road

Shown with a dashed
green line between
points C and D on the
traffic regulation plans
(Document 2.11A and
2.11B)

Yes

Upon the opening of
the A5/A449 link road
to public traffic as
shown on the highway
general arrangement
plans (Document
2.9C, 2.9D, 2.9H and
2.9G)

| A5/A449 link road
roundabout with
Vicarage Road link

Shown coloured green No

between points E and
F on the traffic
regulation plans
(Document 2.11A and
2.11B)

Upon the opening of
the A5/A449 link road
roundabout with
Vicarage Road link to
public traffic as shown
on the highway
general arrangement
plans (Document
2.9H)

| A5/A449 link road
roundabout with
Vicarage Road link

Shown dashed green
between points G and
H on the traffic
regulation plans
(Document 2.11A and
2.11B)

aYes

Upon the opening of
the A5/A449 link road
roundabout with
Vicarage Road link to
public traffic as shown
on the highway
general arrangement
plans (Document
2.9H)

|Vicarage Road Shown coloured No Upon the opening of
Roundabout orange at point | on the Vicarage Road
the traffic regulation roundabout to public
plans (Document traffic as shown on the
2.11B) highway general
arrangement plans
(Document 2.91)
|Vicarage Road Shown dashed green ayes Upon the opening of

Roundabout

point J on the traffic
regulation plans
(Document 2.11B)

the Vicarage Road
roundabout to public
traffic as shown on the
highway general
arrangement plans
(Document 2.91)




PART 3

NO WAITING AT ANY TIME

@)

Location

@
Length

®)

Event

Station Drive turning head

Between points K, L and M as
shown with a dark blue line or
the traffic regulation plans
(Document 2.11C)

Opening of the Station Drive
turning head as shown on the
highway general arrangement
plans (Document 2.9A)

[ Bus stops on the A5/A449 link
road

Between points N and O and
and Q shown with a dark blue
line on the traffic regulation
plans (Document 2.11A and
2.11B)

POpening of the A5/A449 link
road bus stops as shown on
highway general arrangement
plans (Document 2.9D and
2.9H)

| Bus stops on the A449

Between points R and S and ]
and U shown with a yellow
line on the traffic regulation
plans (Document 2.11A and

I Opening of the A449
roundabout as shown on the
highway general arrangement
plans (Document 2.9C)

2.11C)

PART 4
LIMITED WAITING

T {Formatted Table

@)

Location

@
Length

®)

Event

A449 Laybys

Between points V and W and
X and Y as shown with a
purple line on the traffic
regulation plans (Document
2.11A)

Opening of the northbound
A449 laybys as shown on the
highway general arrangement
plans (Document 2.9E)

T {Formatted Table

@)

Location

@)

PART 5
PROHIBITED MOVEMENTS
@
Length

Description

Avenue Cottage Access on tg
A5

At the point shown with a light
blue arrow and marked 1 at th
Avenue Cottage access on to
the A5 on the traffic regulatio

plans (Document 2.11A)

No right turn on to the A5
e

A5

At the point shown with a light
blue arrow and marked 2 on
the A5 east-bound on the
traffic regulation plans
(Document 2.11A)

No right turn in to Avenue
Cottages access

Harrisons Lane access on to
A5

At the point shown with a light
blue arrow and marked 3 at th
Harrisons Lane access on to

the A5 on the traffic regulatior]

No right turn on to the A5
e

T {Formatted Table




plans (Document 2.11A)

A5

At the point shown with a light
blue arrow and marked 4 on
the A5 west-bound on the
traffic regulation plans
(Document 2.11A)

No right turn in to Harrisons
Lane

| Poplars Access on to A5

At the point shown with a light
blue arrow and marked 5 at th
Poplars access on to the A5 @
the traffic regulation plans
(Document 2.11A)

No right turn on to the A5
e
n

A5

At the point shown with a light
blue arrow and marked 6 at th
Poplars access on to the A5 @
the traffic regulation plans
(Document 2.11A)

No right turn in to the Poplars
e
n

| A449

At the point shown with a light
blue arrow and marked 7 on
the A449 north-bound on the
traffic regulation plans
(Document 2.11C)

No right turn in to Station
Drive

At the point shown with a blue
dot on the A5 east-bound on
the traffic regulation plans
(Document 2.11A)

No U-turns

| A449

At the points marked 8, 9 and
10 with red dots on the A449
as shown on the traffic
regulation plans (Document
2.11A)

No access through central
reservation

PART 6
ONE WAY STREET

@)

Location

)
Length

3) «
Direction

- {Formatted Table

Crateford Lane

From point Z to point Z1 along
the centre line shown with a
red line and arrow on the
traffic regulation plans

(Document 2.11A)

West to East only

SCHEDULE 10

Article 35

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

@)

Area

)

Number of land shownPurpose

@)

for

4) *

which Relevant part of the

B { Formatted Table

D

on land plan temporary possessignauthorised
may be taken development
| District of South 87a Temporary compound Works No. 9a




Staffordshire for pylon works north
of the A5
87b Temporary compound Works No. 9a
for pylon works north
of the A5

SCHEDULE 11 Article 25
LAND IN WHICH NEW RIGHTS MAY BE CREATED

1) 2) 3 - { Formatted Table
Area Plot of land shown on landRelevant part of the authorised

plan development
District of South Staffordshire| 74, 76 and 78 Works No. 6
District of South Staffordshire| 87 Works No. 9a
District of South Staffordshire| 97 Works Nos. 7 and 11
District of South Staffordshire| 98 Works No. 11

SCHEDULE 12 Article 25

MODIFICATIONS OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rigitthe creation of a new right as they apply as
respects compensation on the compulsory purchdseafind interests in land.

2—(1) Without limitation on the scope of paragraptihke Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4—

(a) for “land is acquired or taken” substitute “a rigiver land is purchased”; and
(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable”.
3—(1) Without limiting paragraph 1, the 1961 Act tedfect subject to the modification set out
in sub-paragraph (2).
(2) For section 5A(5A) (relevant valuation date) of fi861 Act, after “if’ substitute—

“(a) the acquiring authority enters on land for therpose of exercising a right in
pursuance of a notice of entry under section 14{1)e 1965 Act;

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astguted by paragraph 5 of
Schedule 12 to the West Midlands Rail Freight ktiange Order 201X) to
acquire an interest in the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

(8) 1973 c. 26.



the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purposes ofseng that right.”

Application of Part 1 of the 1965 Act

4. Part 1 of the 1965 Act as applied by section 1f25® 2008 Act and as modified by article 31
(application of Part 1 of the 1965 Act) to the caitspry acquisition of land under article 24
(compulsory acquisition of land) applies to the poisory acquisition of a right by the creation of
a new right under article 25 (compulsory acquisitid rights)—

(a) with the modifications specified in paragraph 5 an
(b) with other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in that Act to land are read (accordinghe requirements of the particular
context) as referring to, or as including referentoe—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.
(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired is depreciated by tbgusition of the right but also to the
damage (if any) to be sustained by the owner oflahd by reason of its severance from
other land of the owner, or injuriously affectingat other land by the exercise of the
powers conferred by this or the special Act.”.

(4) Section 8(1) of the Compulsory Purchase Act 1965 dftect as if references to acquiring
land were to acquiring a right in the land.

6. The following provisions of the 1965 Act (whichat the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against mesith interests in the land which are expressed
to be overridden by the deed, the right which ibeaompulsorily acquired is vested absolutely in
the acquiring authority.

7. Section 11 (powers of entry) of the 1965 Aptic modified so as to secure that, as from the
date on which the acquiring authority has servd@tado treat in respect of any right it has power,
exercisable in equivalent circumstances and sultfecquivalent conditions, to enter for the
purpose of exercising that right (which is deenmdliis purpose to have been created on the date
of service of the notice); and sections)2(penalty for unauthorised entry) and d3(entry on
warrant in the event of obstruction) of the 1965 &® modified correspondingly.

(a) Section 11 was amended by section 34(1) of, amedule 4 to, the Acquisition of Land Act 1981g), section 3 of, and
part 1 of Schedule 1 to, the Housing (ConsequeRtialisions) Act 1985 (c. 71), section 14 of, amdagraph 12(1) of
Schedule 5 to, the Church of England (Miscelland®nawisions) Measure 2006 (No. 1) and S.I. 20097130

(b) Section 12 was amended by section 56(2) of, andlpof Schedule 9 to, the Courts Act 1971 (c. 23)

(c) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofdbtéd 3 and part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).



8. Section 20 of the 1965 Aci( (protection for interests of tenants at will,.papplies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inte@sts actually caused, or likely to be caused, by
the exercise of the right in question.

9. Section 22 of the 1965 Act (interests omitted frpunchase) is modified so as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, stibfo compliance with that section as respects
compensation.

10. Schedule 2A to that Act is to be read as if, fattSchedule, there were substituted—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtye a notice to treat in respect of
a right over, or restrictive covenant affectinge twhole or part of a house, building or
factory and have not executed a general vestingu@dion under section 4 of the 1981 Act
as applied by article 32 (application of the Comspay Purchase (Vesting Declarations)
Act 1981) of the West Midlands Rail Freight Intesiolge Order 201X in respect of the land
to which the notice to treat relates.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thdgcision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7. 1f the acquiring authority decide to refer the otar-notice to the Upper Tribunal they
must do so within the decision period.

(a) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.



8. If the acquiring authority do not serve noticeaoflecision within the decision period

they are to be treated as if they had served nofiGedecision to withdraw the notice to
treat at the end of that period.

9. If the acquiring authority serve notice of a demisto accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.
11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right,
(b) the use to be made of the right proposed tacheired, and
(c) if the right is proposed to be acquired for kgoor other purposes extending to
other land, the effect of the whole of the workd #me use of the other land.

12.1f the Upper Tribunal determines that the acqiaisibf the right would have either of
the consequences described in paragraph 10, it datetmine how much of the house,
building or factory the acquiring authority ougbtlie required to take.

13.If the Upper Tribunal determines that the acqgirauthority ought to be required to
take some or all of the house, building or factalhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildingactory, the authority may at any time

within the period of 6 weeks beginning with the d@eywhich the Upper Tribunal makes its
determination withdraw the notice to treat in riglatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”

SCHEDULE 13 Article 43
PROTECTIVE PROVISIONS

PART 1
FOR PROTECTION OF RAILWAY INTERESTS

1. The following provisions of this Part of this Sduée have effect, unless otherwise agreed in
writing between the undertaker and Network Rail,andthe case of paragraph 15, any other
person on whom rights or obligations are confehgthat paragraph.

2. In this Part of this Schedule—



“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as shene is amended from time to time,
granted to Network Rail Infrastructure Limited byetSecretary of State in exercise of his
powers under section 8 of the Railways Act 1993;

“Network Rail” means Network Rail Infrastructurentited and any associated company of
Network Rail Infrastructure Limited which holds perty for railway purposes, and for the
purpose of this definition “associated company” ngeany company which is (within the
meaning of section 1159 of the Companies Act 280 holding company of Network Rail
Infrastructure Limited, a subsidiary of Network Ranfrastructure Limited or another
subsidiary of the holding company of Network Rair&structure Limited,;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held at byeNetwork Rail for the purposes of
such railway or works, apparatus or equipment; and

“specified work” means so much of any of the autert development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway

property.

3—(1) Where under this Part of this Schedule NetwRai is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any cowritising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

4—(1) The undertaker must not exercise the powerdeced by articles 22 (authority to
survey and investigate the land), 24 (compulsogugsition of land), 25 (compulsory acquisition
of rights), 26 (acquisition of part of certain pesfies), 28 (power to override easements and other
rights), 35 (temporary use of land for carrying the authorised development) and 36 (temporary
use of land for maintaining the authorised develepthor the powers conferred by section 11(3)
of the 1965 Act in respect of any railway propartyess the exercise of such powers is with the
consent of Network Rail.

(2) The undertaker must not in the exercise of the pepwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(8) 2006 c. 46.



(3) The undertaker must not exercise the powers catfdyy sections 271 or 272 of the 1990
Act or article 33 (statutory undertakers and omegabf the electronic communications code
network), in relation to any right of access of Wettk Rail to railway property, but such right of
access may be diverted with the consent of Netiaik

(4) The undertaker must not under the powers of thdeOacquire or use or acquire new rights
over any railway property except with the conseriletwork Rail save that no consent shall be
required for the exercise of any compulsory actjoisiof interests other than those vested in
Network Rail in respect of parcel 21 shown on ldred plans to facilitate the removal of the
existing bridge within that parcel, subject to tteenoval of that bridge being carried out in
accordance with these protective provisions.

(5) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsudaject to reasonable conditions.

5—(1) The undertaker must before commencing constru®f any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exuegicordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 48 (arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated his disapproval of those plans and the
grounds of his disapproval the undertaker may sepes the engineer written notice requiring the
engineer to intimate his approval or disapprovahinia further period of 28 days beginning with
the date upon which the engineer receives writtgice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimhie@pproval or disapproval, he shall be deemed
to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghwihe date on which written notice was
served upon the engineer under sub-paragraph jvdxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertekiesires such part of the specified work to be
constructed, Network Rail must construct it withrasonable dispatch on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying his approval of the plans the eeginmay specify any protective works
(whether temporary or permanent) which in his apinishould be carried out before the
commencement of the construction of a specifieckorensure the safety or stability of railway
property or the continuation of safe and efficieperation of the railways of Network Rail or the
services of operators using the same (includingratocation, de-commissioning and removal of
works, apparatus and equipment necessitated bedafisg work and the comfort and safety of
passengers who may be affected by the specifietsiyoand such protective works as may be
reasonably necessary for those purposes must bstrected by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgmtive works must be carried out at the
expense of the undertaker in either case withealbonable dispatch and the undertaker must not
commence the construction of the specified workil time engineer has notified the undertaker
that the protective works have been completedsedasonable satisfaction.

6—(1) Any specified work and any protective worksh® constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(@) with all reasonable dispatch in accordance withplaes approved or deemed to have
been approved or settled under paragraph 5;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assbe to railway property; and



(d) so far as is reasonably practicable, so as nonhterféere with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the qartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may bheapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaltie toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworlRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

7. The undertaker must—

(@) at all times afford reasonable facilities to thejiaeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asr@y reasonably require with regard to
a specified work or the method of constructing it.

8. Network Rail must at all times afford reasonalleilities to the undertaker and its agents for
access to any works carried out by Network Raileurttiis Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of consitngchem.

9—(1) If any permanent or temporary alterations aiditons to railway property, are
reasonably necessary in consequence of the cotistra¢ a specified work, or during a period of
24 months after the completion of that work in orieensure the safety of railway property or the
continued safe operation of the railway of Netw&il, such alterations and additions may be
carried out by Network Rail and if Network Rail gs/to the undertaker reasonable notice of its
intention to carry out such alterations or addsidwhich must be specified in the notice), the
undertaker must pay to Network Rail the reasonalst of those alterations or additions
including, in respect of any such alterations additeons as are to be permanent, a capitalised
sum representing the increase of the costs whigh bmaexpected to be reasonably incurred by
Network Rail in maintaining, working and, when nssary, renewing any such alterations or
additions.

(2) If during the construction of a specified work Ietundertaker, Network Rail gives notice
to the undertaker that Network Rail desires itkelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 5(3), pay to Network Rail all reasonapgenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 10(a) provide such details of the fornbylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

10.The undertaker must repay to Network Rail all oepable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work onddélef the undertaker as provided by
paragraph 5(3) or in constructing any protectiveksainder the provisions of paragraph



5(4) including, in respect of any permanent pratectworks, a capitalised sum
representing the cost of maintaining and renewhioge works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by him of the construction of a spedfwork;

(c) in respect of the employment or procurement ofstitices of any inspectors, signalmen,
watchmen and other persons whom it shall be reasprmeecessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumb®n, danger or accident arising
from the construction or failure of a specified Wwor

(d) in respect of any special traffic working resultiingm any speed restrictions which may,
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

11—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe openatif Network Rail's apparatus; and

“Network Rail's apparatus” means any lines, cirsuires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail’'s apparatus carried outr affgroval of plans under paragraph 5(1) for
the relevant part of the authorised developmerihgivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appete arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &aerisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 5(1)) in order to identify all pdi@ causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragrapta(ey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in #dasanable discretion of Network Rail, and in
relation to such modifications paragraph 5(1) Hescesubject to this sub-paragraph.

(6) If at any time prior to the commencement of regueenue-earning operations comprised
in the authorised development and notwithstanding measures adopted pursuant to sub-
paragraph (3), the testing or commissioning ofdhthorised development causes EMI then the



undertaker must immediately upon receipt of natfn by Network Rail of such EMI either in
writing or communicated orally (such oral commutima to be confirmed in writing as soon as
reasonably practicable after it has been issuathviith cease to use (or procure the cessation of
use of) the undertaker’s apparatus causing suchugfillall measures necessary have been taken
to remedy such EMI by way of modification to theusze of such EMI or (in the circumstances,
and subject to the consent, specified in sub-papdg(5)) to Network Rail's apparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtetwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta®y additional material information
in its possession reasonably requested by the tahkéerin respect of Network Rail's
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(&) Network Rail must allow the undertaker reasonahlglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 6.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 15(1) applies to
the costs and expenses reasonably incurred orslassféered by Network Rail through the
implementation of the provisions of this paragrdjptiuding costs incurred in connection with
the consideration of proposals, approval of plagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 10(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectiviksneferred to in that paragraph.

(12)In relation to any dispute arising under this peapb the reference in article 48
(arbitration) to the Institution of Civil Engineeshall be read as a reference to the Institution of
Electrical Engineers.

12.If at any time after the completion of a specifieork, not being a work vested in Network
Rail, Network Rail gives notice to the undertakéforming it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway

property.

13.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afiy railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between sligmination or illuminated sign or signal and
any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

14.Any additional expenses which Network Rail may smwably incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuctr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik



15—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction or maintenance pkgified work or the failure thereof; or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a sgelifiork,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under his supenvistwall not (if it was done without negligence
on the part of Network Rail or of any person inataploy or of its contractors or agents) excuse
the undertaker from any liability under the proorss of this sub-paragraph.

(2) Network Rail must give the undertaker reasonabte@mf any such claim or demand and
no settlement or compromise of such a claim or dehshall be made without the prior consent of
the undertaker.

(3) The sums payable by the undertaker under sub-gutadd) shall include a sum equivalent
to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatds¢odlevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NekvRail the relevant costs shall, in the
event of default, be enforceable directly by amjntroperator concerned to the extent that such
sums would be payable to that operator pursuasuteparagraph (4).

(6) In this paragraph—
“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of

Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meeti in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

16. Network Rail must, on receipt of a request fror timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memibim paragraph 15) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

17.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

18.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and



(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

19.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

20.The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of Sta@'sent, under article 7 (benefit of order) of
this Order and any such notice must be given rey thein 28 days before any such application is
made and must describe or give (as appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for dwetary of State to whom the
application is to be made.

21.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordanddh \article 46 (certification of plans and
documents) are certified by the Secretary of Stateyide a set of those plans to Network Rail in
the form of a computer disc with read only memory.

PART 2
FOR THE PROTECTION OF HIGHWAYS ENGLAND

Application

1. The provisions of this Part of this Schedule simaVe effect unless otherwise agreed in
writing between the undertaker and Highways Engkamdi shall apply to the Trunk Road Works.

Interpretation

2—(1) The terms used in this Part of this Schedudeaa defined in article 2 of this Order save
where inconsistent with sub-paragraph (2) belowctvisihall prevail; and

(2) In this Part of this Schedule—

“As Built Information” means one digital copy ofegHollowing information where applicable
to the Phase in question—

(@) As constructed drawings in both PDF and AutoCAD DWé@nats for anything designed
by the undertaker in compliance with Interim Advitote 184 or any successor
document;

(b) List of suppliers and materials used;

(c) Product data sheets and technical specificatianalffonaterials used;

(d) As constructed information for any Utilities disesed or moved during the works;
(e) Method Statements for works carried out;

(f) In relation to road lighting, signs and traffic is&ds any information required by Series
1400 of the Specification for Highway Works;

(g) Organisation and methods manuals for all produsesiun the construction of the Trunk
Road Works;

(h) As constructed programme;

(i) Test results and records as required by the Ddtaikesign Information and during the
construction phase of the Trunk Road Works;

(i) RSA 3 and exceptions agreed;
(k) Health and Safety File; and



() other such information as is necessary to enaldéwiys England to update all relevant
databases and to ensure compliance with the High®agland Asset Data Management
Manual as shall be in operation at the relevang fineluding, for the avoidance of doubt,
CCTV surveys.

“the Bond Sum” means the sum equal to 120% of tst of the carrying out of the Phase of
the Trunk Road Works concerned (to include all €astiuding the Commuted Sum) or such
other sum agreed between the undertaker and Highizsagland,;

“the Cash Surety” means the sum of £150,000 or satbler sum agreed between the
undertaker and Highways England;

“Commuted Sum” means such sum as shall be caldufateeach Phase as provided for in
paragraph 10 of this Part of this Schedule to leel tis fund the future cost of maintaining the
Trunk Road Works;

“Contractor” means any contractor or sub-contraaefgpointed by the undertaker to carry out
the Trunk Road Works or any Phase of the Trunk Réadks and approved by Highways
England pursuant to paragraph 3(3) below;

“County Highway Works” means those parts of WorkasN4 and 7 shown coloured pink and
yellow on the future highway maintenance plansgéeeral arrangement of which is shown
on the highways general arrangement plans andrasiljaay works thereto;

“Detailed Design Information” means drawings, sfieations and calculations as appropriate
for the following which shall all be in accordansih the general arrangements of the Trunk
Road Works shown on the highway general arrangerpkmts unless otherwise agreed
between Highways England and the undertaker—

(a) site clearance details;
(b) boundary, environmental and mitigation fencing;

(c) road restraints systems and supporting Road ResR&k Appraisal Process assessment
(RRRAP);

(d) drainage and ducting as required by Series 508eoBpecification for Highway Works,
HD43/04, IAN 147/12 and SD15 Parts 1-6 inclusive;

(e) earthworks including supporting geotechnical assesss required by HD22/08 and any
required Strengthened Earthworks Appraisal Forrifioation (SEAF);

(f) pavement, pavement foundations, kerbs, footwaygandd areas;

(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeand timing detail;

(i) road lighting (including columns and brackets);

(i) electrical work for road lighting, traffic signsésignals;

(k) highway structures and any required structural Apakin Principle (AIP);
(I) landscaping;

(m) agreed departures from DMRB standards;

(n) a report of walking, cycling and horse riding cadriout in accordance with the Design
Manual for Roads and Bridges Standard KD42/17 grsaiccessor document;

=

(o) Stage 2 Road Safety Audit and exceptions agreednathe event that any works are not
commenced within five years of the date of the Sthdroad Safety Audit a further Stage
1 Road Safety Audit and exceptions agreed;

(p) Utilities diversions;
(q) topographical survey;

() maintenance and repair strategy in accordance Détigning for Maintenance Interim
Advice Note 69/15 or any successor document; and

(s) health and safety information including any ashestarvey required by GD05/16 or any
successor document,



where relevant to the Phase concerned,;

“Dilapidation Survey” means a survey of the comgitiof the roads, bridges and retaining
walls which will be the subject of the physical W®comprised in the Phase concerned;

“Estimated Costs” means the estimated costs ineoespf each Phase agreed pursuant to
paragraphs 5(1)(b) to (d) and (5) of this Parhif Schedule;

“the Excess” means the amount by which Highwaysl&rdyestimates that the costs referred
to in paragraph 5(1)(b) to (d) will exceed the fstied Costs pursuant to paragraph 5(5)(b);

“Nominated Persons” means the undertaker's reptattees or the Contractor's
representatives on site during the carrying outthe&f Trunk Road Works as notified to
Highways England from time to time;

“Phase” means that part of the Trunk Road Workswis to be carried out in separate phases
within the area identified separately as Works Nbson the works plans such phasing
arrangements to be as agreed with Highways England;

“Programme of Works” means a document setting betdequence and timetabling of the
Phase of the Trunk Road Works in question;

“Road Safety Audit” means an audit carried out ccaadance with the Road Safety Audit
Standard — a member of Highways England West Mifigksset Delivery Road Safety Team
will be part of the approved audit team;

“Road Safety Audit Standard” means the Design MhfaraRoads and Bridges Standard HD
19/15 or any successor document;

“Trunk Road Works” means that part of Works Nosr& shown coloured green and blue on
the future highway maintenance plans the generahgement of which is shown on the
relevant highway general arrangement plans anéaciflary works thereto;

“Utilities” means any pipes, wires, cables or equgmt belonging to any person or body
having power or consent to undertake street wonkieuthe New Roads and Street Works Act
1991; and

“Winter Maintenance” means maintenance of the mathce to deal with snow and ice.

Prior Approvals and Security

3—(1) No work must commence on any Phase of the KTRmad Works until the Detailed
Design Information and a Programme of Works in eespf that Phase has been submitted to and
approved by Highways England.

(2) Highways England must nominate a person who withIséngle point of contact on behalf of
Highways England for consideration of the Detail@dsign Information and who shall co-
ordinate the Highways England response to theldetabmitted.

(3) No works must commence on any Phase of the TrunkdR&orks other than by a
Contractor employed by the undertaker for that Elos first approved by Highways England.

(4) No work must commence on any Phase of the TrunkdR@arks until Highways England
has agreed the Bond Sum for that Phase and thetakelehas provided security for the carrying
out of those works as provided for in paragraplel®w or some other form of security acceptable
to Highways England.

(5) No work must commence on any Phase of the TrunklRéarks until Stage 1 and Stage 2
Road Safety Audits have been carried out in respietttat Phase and all recommendations raised
incorporated into an amended design approved bhitigs England or secured by agreement
with Highways England pursuant to article 20 or aglgvant exceptions approved by Highways
England.

(6) No work must commence on any Phase of the TrunkdR&arks until the undertaker
demonstrates to the satisfaction of Highways Ergtaat the Walking, Cycling and Horse Riding
Assessment and Review process for that Phase basadbered to in accordance with the Design
Manual for Roads and Bridges Standard HD 42/1hgrsaccessor document.



(7) No work must commence on any Phase of the TrunkdR@arks until a scheme of traffic
management has been submitted by the undertakeamprdved by Highways England for that
phase such scheme to be capable of amendment bgnagmt between the undertaker and
Highways England from time to time.

(8) No work must commence on any Phase of the TrunikdR@arks until stakeholder liaison
has taken place for that Phase in accordance wéitheme for such liaison agreed between the
undertaker and Highways England.

(9) No work must commence on any Phase of the TrunkdR@arks until Highways England
has approved the audit brief and CVs for all Roafety Audits and exceptions to items raised if
appropriate for that Phase in accordance with tredRSafety Audit Standard.

(10) No work must commence on any Phase of the TrunldR@arks until the undertaker has
agreed the Commuted Sum for that Phase with Highvigmgland to be calculated in accordance
with paragraph 10 of this Part of this Schedule.

(11) No work must commence on any Phase of the Trunkd RWarks until a Dilapidation
Survey for that Phase has been carried out bytigertaker and has been submitted to and
approved in writing by Highways England.

(12) No work must commence on any Phase of the TrunkdRiarks until the scope of all
routine maintenance to be carried out by the uallertduring the construction of the Phase
concerned has been agreed in writing by Highwaygldfad such maintenance shall only include
Winter Maintenance of the Phase concerned when—

(a) access to carry out such maintenance by Highwagéakd is not available by virtue of
the works being carried out at that Phase; and

(b) any Winter Maintenance is needed immediately foothe opening of any carriageway
to traffic when that carriageway had been closedHe purposes of the carrying out of
the Phase concerned.

Carrying out of works

4—(1) The undertaker must prior to commencementashePhase of the Trunk Road Works
give Highways England 28 days’ notice in writingtbé date on which that Phase will start unless
otherwise agreed by Highways England.

(2) The undertaker must comply with Highways Englanteal road space booking procedures
prior to and during the carrying out of each Phafsthe Trunk Road Works and no Trunk Road
Works for which a road space booking is requireallsfommence without a road space booking
having first been secured such road space bookintprbe unreasonably withheld or delayed.

(3) Each Phase of the Trunk Road Works must be caotgdo the satisfaction of Highways
England in accordance with—

(a) the relevant Detailed Design Information and a Ramgne of Works approved pursuant
to paragraph 3(1) above or as subsequently vasieagteement between the undertaker
and Highways England;

(b) the Design Manual for Roads and Bridges, the Sigatibn for Highway Works
(contained within the Manual of Contract DocumdotsHighways Works), all relevant
interim advice notes, the Traffic Signs Manual dnaffic Signs Regulations and General
Directions 2016 and any amendment to or replacethen¢of for the time being in force
save to the extent that they are inconsistent thiehgeneral arrangement of the Trunk
Road Works as shown on the highways general amaggeplans or a departure from
such standards has been approved by Highways Ehglan

(c) such approvals or requirements of Highways Engthat are required by the provisions
of paragraph 3 to be in place prior to the rele\Rimse of the Trunk Road Works being
undertaken; and

(d) all aspects of the Construction (Design and Managé¢mRegulations 2015 or any
statutory amendment or variation of the same arphiticular the undertaker, as client,



shall ensure that all client duties (as definethansaid regulations) are undertaken to the
satisfaction of Highways England.

(4) The undertaker must permit and require the Corttratct permit at all reasonable times
persons authorised by Highways England (whose iigiestiall have been previously notified to
the undertaker by Highways England) to gain acdesthe Trunk Road Works and County
Highway Works for the purposes of inspection angesusion and the undertaker must provide to
Highways England contact details of the Nominatedséns with whom Highways England
should liaise during the carrying out of the TriRdad Works.

(5) At any time during the carrying out of the Trunkd®oWorks the Nominated Persons must
act upon any reasonable request made by Highwagkaiahin relation to the carrying out of the
Trunk Road Works as soon as practicable followinghsrequest being made to the Nominated
Persons save to the extent that the contents bfreggiest are inconsistent with or fall outside the
Contractor’'s obligations under its contract witle thndertaker or the undertaker’s obligations in
this Order.

(6) If at any time the undertaker does not comply vétlty of the terms of this Part of this
Schedule in respect of any Phase of the Trunk Réaiks having been given notice of an alleged
breach and an adequate opportunity to remedy Highways England then Highways England
shall on giving to the undertaker 14 days’ noticentriting to that effect be entitled to either (i)
carry out and complete that Phase of the Trunk Rbacks and any maintenance works which
the undertaker would have been responsible foheruhdertaker's behalf; or (ii) carry out such
necessary works of reinstatement of the highway aether land and premises of Highways
England and in either case the undertaker mustma® days of receipt of the itemised costs pay
to Highways England the costs so incurred by Higrsaangland.

(7) If at any time the undertaker in carrying out thutharised development causes any damage
or disruption to the strategic road network notehgrauthorised then Highways England shall
give notice of such damage or disruption and atleevundertaker 14 days to remedy the problem.
Should the undertaker fail to adequately remedy gfablem to the satisfaction of Highways
England then Highways England shall on giving t® tindertaker 7 days’ notice in writing to that
effect be entitled to carry out such necessary svaskHighways England acting reasonably deem
appropriate to remedy the damage or disruptiontl@dindertaker must within 28 days of receipt
of the itemised costs pay to Highways England tistscso incurred by Highways England.

(8) Nothing in this Part of this Schedule shall prevdighways England from carrying out any
work or taking such action as deemed appropriatevidth without prior notice to the undertaker
in the event of an emergency or danger to the pubé cost to Highways England of such work
or action being chargeable to and recoverable filoenundertaker if the need for such action
arises from the carrying out of the authorised tgraent. For the avoidance of doubt this
provision applies to all areas of the authorisedettmment including any area of traffic
management deployed under the traffic managemantggproved pursuant to paragraph 3(7) to
facilitate delivery of the authorised development.

(9) For the avoidance of doubt it is confirmed that dinelertaker in carrying out each Phase of
the Trunk Road Works must at its own expense diveprotect all Utilities as may be necessary
to enable the Trunk Road Works to be properly edrout and all agreed alterations to existing
services must be carried out to the reasonablgfaetion of Highways England.

(10) During the construction of each Phase of the Trieoad Works the undertaker shall be
responsible for all routine maintenance at its gastin that Phase (including Winter Maintenance
when required to be undertaken by the undertakeactordance with paragraph 3(12)). All
routine maintenance must be carried out in accaelavith the scope of routine maintenance
operations agreed by Highways England pursuaratagoaph 3(12).

Payments

5—(1) The undertaker must fund the whole of the cdshe Trunk Road Works and all costs
incidental to the Trunk Road Works and must alsp tgaHighways England in respect of each
Phase of the Trunk Road Works a sum equal to thelevbf any costs and expenses which
Highways England incur including costs and experisesising external staff and resources as



well as costs and expenses of using in-house ataffresources in relation to the Trunk Road
Works and arising out of them and their implemeatatincluding without prejudice to the
generality thereof—

(@) the checking and approval of all design work caroet by or on behalf of the undertaker
for that Phase;

(b) costs in relation to agreeing the Programme of Wk that Phase;
(c) the carrying out of supervision of that Phase; and
(d) all administrative costs in relation to (a) and §bpve,

together comprising “the Estimated Costs”.

(2) The sums referred to in sub-paragraph (1) aboveotlénclude any sums payable from the
undertaker to the Contractor but do include anywadded tax which is payable by Highways
England in respect of such costs and expensesoamwhich it cannot obtain reinstatement from
HM Revenue and Customs.

(3) The undertaker must pay to Highways England upanasiel and prior to such costs being
incurred the total costs that Highways Englanddweliwill be properly and necessarily incurred
by Highways England in undertaking any statutoycpdure or preparing and bringing into force
any traffic regulation order or orders necessargany out or for effectively implementing the
Trunk Road Works provided that this paragraph shatllapply to the making of any orders which
duplicate orders contained in this Order.

(4) The undertaker must make the payments of the Btth@osts as follows—

(@) the undertaker must pay a sum equal to the antémpeost of the tasks referred to in
sub-paragraphs 5(1)(a), (b) and (d) to Highwaysld&y prior to Highways England
undertaking those tasks;

(b) the undertaker must pay a sum equal to the antémpeost of the tasks referred to in
sub-paragraph 5(1)(c) prior to commencing that 8has

(c) if at any time or times after the payment in respaefca Phase referred to in sub-
paragraphs (4)(a) and (b) above has become pagabié¢lighways England reasonably
estimates that the costs in respect of that Pledsaed to in sub-paragraph (1) above will
exceed the Estimated Costs for that Phase it may mgbtice to the undertaker of the
amount by which it then reasonably estimates tlsoses will exceed the Estimated Costs
(“the Excess”) and the undertaker must pay to HaysvEngland within 28 days of the
date of that notice a sum equal to the Excess.

(5) Within 91 days of the issue of the handover ce#if for each Phase of the Trunk Road
Works pursuant to paragraph 7 Highways England giustthe undertaker a final account of the
costs referred to in sub-paragraph (1) above amdinv28 days from the expiry of the 91 day
period—

(a) if the account shows a further sum as due to Higsviengland the undertaker must pay
to Highways England the sum shown due to it in fimail account; and

(b) if the account shows that the payment or paymemtgqusly made have exceeded those
costs Highways England must refund the differendfé undertaker.

(6) If any payment due under any of the provisionsha Part of this Schedule is not made on
or before the date on which it falls due the p&tyn whom it was due must at the same time as
making the payment pay to the other party intea¢st% above the rate payable in respect of
compensation under Section 32 of the Land Compiensatt 1961 for the period starting on the
date upon which the payment fell due and ending tie date of payment of the sum on which
interest is payable together with that interest.

Provisional Certificate

6—(1) As soon as—
(@) each Phase of the Trunk Road Works has been cadpkatd



(b) a Stage 3 Road Safety Audit for that Phase has bamied out and any resulting
recommendations complied with Highways England amgexceptions agreed,

Highways England must forthwith issue a provisiocedtificate of completion in respect of that
Phase such certificate not to be unreasonably elidhtr delayed.

Handover Certificate and Defects Period

7—(1) As soon as, in respect of a Phase—

(@) The undertaker has carried out a Dilapidation Sumvkethe area previously surveyed
pursuant to sub-paragraph 3(11) and completed emgdial works necessary to bring
that area into as good a condition as when it wagnally surveyed, such works to be
first agreed with Highways England;

(b) the undertaker has provided a plan clearly ideiniifthe extent of any land which is to
become highway maintainable at public expense hegatith any ancillary equipment
that will become the responsibility of Highways Eangl; and

(c) the As Built Information has been provided to Higlys England,

Highways England must forthwith issue a handovetiftmte in respect of that Phase such
certificate not to be unreasonably withheld or geta

(2) The undertaker must at its own expense remedy efects in any Phase of the Trunk Road
Works as are reasonably required to be remedieHippways England during a period of 12
months from the date of the handover certificateeispect of that Phase. All identified defects
shall be remedied in accordance with the followlingescales—

(a) in respect of matters of urgency, within 24 hoursezeiving notification for the same
(urgency to be determined at the absolute diseretidlighways England);

(b) in respect of matters which Highways England caersid be serious defects or faults,
within 14 days of receiving notification of the saor, if a road space booking is required
at the time when the road space is available, veviehis the later; and

(c) in respect of all other defects notified to the emaker, within 4 weeks of receiving
notification of the same or, if a road space bogksrequired, at the time when the road
space is available, whichever is the later.

(3) Following the issue of the handover certificatedapect of a Phase Highways England shall
be responsible for the Trunk Road Works within thhaise which shall thereafter be maintained
by and at the expense of Highways England.

(4) The undertaker must submit Stage 4 Road Safetyt&\émh each Phase as required by and in
line with the timescales stipulated in the RoadeSafudit Standard. The undertaker must
comply with the findings of the Stage 4 Road Safaidits and be responsible for all costs of and
incidental to such.

Final Certificate

8. Highways England must issue the final certifidateespect of each Phase at the expiration of
the 12 month period in respect of that Phase exleiw in paragraph 7(2) or if later on the date on
which any defects or damage arising from defectsaduhat period have been made good to the
reasonable satisfaction of Highways England suctificate not to be unreasonably withheld or
delayed.

Security

9—(1) Subject to paragraph 3(4) above the undertakest provide security for the carrying
out of the Trunk Road Works as follows—

(@) prior to the commencement of each Phase the Truakl RVorks within that Phase must
be secured by a bond from a bondsman first apprbyddighways England substantially
in the form of the draft bond attached at Annex buch other form that may be agreed



(b)

between the undertaker and Highways England toninifg Highways England against
all losses, damages, costs or expenses arisingdnynbreach of any one or more of the
obligations of the undertaker in respect of thaad®hunder the provisions of this Part of
this Schedule provided that the maximum liabilifyttee bond shall not exceed the Bond
Sum relating to that Phase; and

prior to the commencement of the Trunk Road Wohes undertaker must provide the
Cash Surety which may be utilised by Highways Englan the event of the undertaker
failing to meet its obligations to make paymentdemparagraph 5 or to carry out works
the need for which arises from a breach of one orenof the obligations of the
undertaker (which shall for the avoidance of ddubt single cash surety for the entirety
of the Trunk Road Works).

(2) Each Bond Sum and the Cash Surety (the lattersiper of the final Phase only) must be
progressively reduced as follows—

@

(b)

(©)

on receipt of written confirmation (including repeiof receipted invoices evidencing
payments made by the undertaker to the Contradtors)the undertaker of the payments
made from time to time to the Contractor Highwaygyland must in writing authorise
the reduction of the Bond Sum by such proportiothef Bond Sum as amounts to 80%
of those payments provided that an evaluation effttunk Road Works completed and
remaining has been carried out by the undertakedraamited and agreed by Highways
England to ensure that the stage of completiohefworks is relative to the payments
made by the undertaker to the Contractors. HighviEaygiand shall only be required to
provide the said authorisation should it be satikfhat the monies remaining secured by
the Bond Sum shall be sufficient to cover all remraj costs and liabilities anticipated to
be incurred in completing the Trunk Road Works @lnsadditional 20%;

within 20 working days of completion of each Phadethe Trunk Road Works (as
evidenced by the issuing of the provisional cexdifé in respect of that Phase pursuant to
paragraph 6(1)) Highways England must in writintpase the bond provider from its
obligations in respect of 80% of the Bond Sum hegato that Phase (“the Revised Bond
Sum”) save insofar as any claim or claims have bmede against the bond and/or
liability on its part has arisen prior to that dalewhich case Highways England will
retain a sufficient sum to meet all necessary cests

within 20 working days of the issue of the finattticate for each Phase of the Trunk
Road Works referred to in paragraph 8 Highways &mgjimust in writing release the
bond provider from its obligations in respect oé tRevised Bond Sum relating to that
Phase and (in respect of the final Phase) sHalise the remainder of the Cash Surety to
the undertaker save insofar as any claim or cldien& been made against the bond or
liability on its part has arisen prior to that daewhich case Highways England will
retain a sufficient sum to meet all necessary costs

Commuted sums

10.The undertaker must pay to Highways England then@oted Sum for the relevant Phase
calculated in accordance with FS Guidance S278 QaeunLump Sum Calculation dated 18th
January 2010 within 28 days of the date of thatsBhaf the Trunk Road Works becomes
maintainable by Highways England pursuant to paatyf7(3).

Insurance

11.The undertaker must prior to commencement of i@k Road Works effect public liability
insurance with an insurer in the minimum sum of ,800,000.00 (Ten million pounds) against
any legal liability for damage loss or injury toyaproperty or any person as a direct result of the
execution of the Trunk Road Works or any part tbkby the undertaker.



Indemnification

12—(1) The undertaker must in relation to the camgydut of the Trunk Road Works take such
precautions for the protection of the public andaie interest as would be incumbent upon it if it
were the highway authority and shall indemnify Higlys England from and against all costs
expenses damages losses and liabilities arisimg o in connection with or ancillary to any
claim demand action or proceedings resulting frbendesign and carrying out of the Trunk Road
Works provided that—

(a) the foregoing indemnity shall not extend to anytsoexpenses, liabilities and damages
caused by or arising out of the neglect or defatilHighways England or its officers
servants agents or contractors or any persondy too whom it is responsible;

(b) Highways England must notify the undertaker forthwipon receipt of any claim; and

(c) Highways England must following the acceptance w§y alaim notify the quantum
thereof to the undertaker in writing and the uralat shall within 14 days of the receipt
of such notification pay to Highways England theoamt specified as the quantum of
such claim.

(2) The undertaker must notify Highways England ofitiiended date of opening of each Phase
to public traffic not less than 14 days in advané¢he intended date and the undertaker must
notify Highways England of the actual date thatheBhase is open to public traffic on each
occasion within 14 days of that occurrence.

Warranties

13. The undertaker must procure warranties from theraotor and designer of each Phase to
the effect that all reasonable skill care and diligethce will be exercised in designing and
constructing that Phase including the selectiormaterials, goods, equipment and plant such
warranties to be provided to Highways England etbat Phase commences.

Land Transfer

14—(1) Following the issuing of the final certificatéor all the Trunk Road Works Highways
England may serve notice on the undertaker theishes to take a freehold transfer of land within
the then extent of highway land which is not in ¢venership of Highways England but has been
acquired by the undertaker for the purposes of/cayrout the Trunk Road Works.

(2) If the undertaker receives a notice under sub-papdgl4(1) then the undertaker must co-
operate in a freehold transfer of the land whiclhis subject of the notice and complete such
transfer as soon as reasonably practicable at sb tooHighways England which, for the
avoidance of doubt, shall include the undertakéngbeesponsible for the reasonable legal costs
incurred by Highways England in connection withtstransfer.

Approvals

15—(1) Any approvals, certificates, consents or age#s required of or sought from or with
Highways England pursuant to the provisions of tRiart of this Schedule must not be
unreasonably withheld or delayed and must be gimewriting save that any such approval,
certificate, consent or agreement shall be deemdthte been given if it is neither given nor
refused within 42 days of the specified day.

(2) In this paragraph “specified day” means—

(@) the day on which particulars of the matter are stibthto Highways England under the
provisions of this Part of this Schedule; or

(b) the day on which the undertaker provides Highwaygl&d with any further particulars
of the matter that have been reasonably requestétighways England within 14 days
of the date in sub-paragraph (2)(a),

whichever is the later.



Expert Determination

16—(1) Article 48 (arbitration) does not apply toghrart of this Schedule except in respect of
sub-paragraph (5) below.

(2) Any difference under this Part of this Schedule rhayreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the abserf agreement, identified by the President of the
Institution of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date of a dispute first being nddifie writing by one party to the other and in the
absence of the difference being settled within peatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and

(d) give reasons for the decision.

(5) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 48.

(6) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.
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Annex 1

BY THIS BOND [ ][(Company Regn No )] whose registered @fis situate at[ ] ¢(he
undertaker”) and [ ] [(Company Regn No )] whose registeddiice is situate at [ ] ¢he
Surety”) are jointly and severally bound to [ ]of [ (‘the[ ") this[ ]Jdayof[ ]200[ ]

in the sum of [ ] pounds (E[Surety Sum to the pegtrof which sum the undertaker and the
Surety hereby jointly and severally bind themselhesr successors and assigns

WHEREAS under a Development Consent Order known as Thd Wigands Interchange
Order 201] ] (“the DCQ") the undertaker is empogeito commence execute perform and
complete the highway works mentioned therein inhsm@nner and within such time and
subject to such conditions and stipulations agpargcularly specified and set forth in the DCO
and also to pay to Highways England such sums eastlarein providedNOW THE
CONDITIONS of this Bond are such that if the undertaker stialy observe and perform all
the terms provisions covenants conditions and Istijams of Schedule [ ] of the DCO on the
undertaker's part to be observed and performed rdowp to the true purport intent and
meaning thereof or if on default by the undertatker Surety shall satisfy and discharge the
damages sustained by Highways England thereby upetcamount of this Bond then this
obligation shall be null and void but otherwise Isba and remain in full force and effect in
accordance with the provisions of the DCO (andudiclg any reductions as provided for in the
DCO) but no allowance of time by Highways Englamdier the DCO nor any forbearance or
forgiveness in or in respect of any matter or thingcerning the DCO on the part of Highways
England shall in any way release the Surety froynliability under this Bond

It is hereby agreed that this Bond will be reduaad released in accordance with paragraph 9
of Schedule [ ] of the DCO

[Attestation]

PART 3

FOR THE PROTECTION OF STAFFORDSHIRE COUNTY COUNGAS
HIGHWAY AUTHORITY

Application

1. The provisions of this Part of this Schedule simaVe effect unless otherwise agreed in
writing between the undertaker and Staffordshireiri@p Council and shall apply to the County
Highway Works.

Interpretation

2—(1) The terms used in this Schedule are as defineatticle 2 of this Order save where
inconsistent with sub-paragraph (2) below whichlgravail.

(2) In this Schedule—

“Approval in Principle” means the document, whigtards the agreed basis and criteria for
the detailed design or assessment of a highwagtstrl

“As Built Information” means one electronic copy tie following information where
applicable to the Phase in question—

(@) As constructed drawings in both PDF AutoCAD DWG, Madd GIS formats for
anything designed by the Undertaker;

(b) List of suppliers and materials, test results a@d € surveys;



(c) Product data sheets, technical specificationsIfonaterials used;
(d) As constructed information for any Utilities disered or moved during the works
(e) Method Statements for works carried out;

(f) In relation to road lighting, signs and traffic is&ds any information required by Series
1400 of the Specification for Highway Works;

(g) Organisation and methods manuals for all produstsiu
(h) As constructed programme;

(i) Health and Safety file under the Construction (Besind Management) Regulations
2015;

(j) Testresults and records; and

(k) Other such information as is readily availablehie tindertaker and may be reasonably
required by the County Highway Authority to be usedipdate any relevant databases;

“Bond” means a bond from a surety approved by then®/ Highway Authority for the Bond
Sum substantially in the form of the draft bonaeltied at Annex 1;

“the Bond Sum” means the sum equal to 120% of #tentated Costs of the carrying out of
the Phase of the County Highway Works concerneduch other sum agreed between the
undertaker and the County Highway Authority;

“Commuted Sum” means such sum as shall be calclitgtehe County Highway Authority in
accordance with paragraph 7(2)(c) of this Parthif Schedule for any structure within each
Phase to be used to fund the future cost of maintaisuch structures;

“Contractor” means any contractor or sub-contraafguointed by the undertaker to carry out
the County Highway Works or any Phase of the Cottighway Works and approved by the
County Highway Authority pursuant to paragraph 3{@pw;

“County Highway Works” means those parts of WorlesN4 and 7 coloured pink and yellow
on the future highway maintenance plans the gergrahgement of which is shown on the
highway general arrangement plans and any ancillarks thereto;

“County Highway Authority” means Staffordshire CayiCouncil;

“Defects Period” a period of twelve months from ftiete of the Provisional Certificate or
longer period if agreed between the undertakerthadCounty Highway Authority in which
all defects arising from the County Highway Workssinbe rectified by the undertaker;

“Detailed Design Information” means the followingadings, specifications and other
information which shall be in accordance with thengral arrangements shown on the
highway general arrangements plans unless othemagssed between the County Highway
Authority and the undertaker—

(a) site clearance details;
(b) boundary environmental and mitigation fencing;

(c) road restraint systems (vehicle and pedestrian) saugporting Road Restraint Risk
Assessment Process (RRRAP);

(d) drainage and ducting;

(e) earthworks including supporting geotechnical asaesss required by HD22/08 and any
required Strengthened Earthworks Appraisal Forrifoation (SEAF);

(f) kerbs, footways and paved areas;

(g) traffic signs, signals and road markings;

(h) road lighting (including columns, brackets and tap-overs);

(i) electrical work for road lighting and traffic sighs

() highway structures and any required certificatimaécordance with BD2/12;
(k) agreed departures from Standard;

() landscaping;



(m) Utilities diversions; and
(n) wildlife crossings
where relevant to the Phase concerned;

“Estimated Costs” means the estimated costs ineptspf each Phase agreed pursuant to
paragraphs 5(1) of this Part of this Schedule;

“the Excess” means the amount by which the CounghWay Authority estimates that the
costs referred to in paragraph 5(1) will exceed Hséimated Costs pursuant to paragraph
5(5)(b) of this Part of this Schedule;

“Final Certificate” means the certificate issued ttwe County Highway Authority to the
undertaker for each Phase to certify that the Def€eriod has been completed to the
Satisfaction of the County Highway Authority;

“Nominated Persons” means the undertaker's reptathess or the Contractor's
representatives on site during the carrying ouhefCounty Highway Works;

“Phase” means a phase of the County Highway Woltkistware to be carried out in separate
phases such phases to be agreed with the CourttyBlygAuthority;

“Programme of Works” means a document setting lo@itsequence and timetabling of works
for the Phase in question;

“Provisional Certificate” means the certificatetied by the County Highway Authority to the
undertaker for each Phase of the County Highwayké/tm certify that in the opinion of the
County Highway Authority the County Highway Workerform the function for which they
were intended and are complete except for minarstaot affecting safety;

“Road Safety Audit” means an audit carried out ccaadance with the Road Safety Audit
Standard;

“Road Safety Audit Standard” means the Design MbforaRoads and Bridges Standard
GG119 or any replacement or modification thereof ;

“Satisfaction of the County Highway Authority” meathe normal standards of the County
Highway Authority in approving the design constrot and/or rectification of defects of
equivalent highway works applied elsewhere withieit administrative area; and

“Utilities” means any pipes wires cables or equipirtgelonging to any person or body having
power or consent to undertake street works una@eN#gw Roads and Street Works Act 1991.

“Technical Approval Authority” The organisation pessible for agreeing the Approval in
Principle and subsequently accepting the relevartificates for all highway structures.

Prior Approvals and Security

3—(1) The County Highway Authority is the Technidgbproval Authority in respect of all
highway structures included in the County Highwagr$, including the bridge which will carry
the A5/A449 link road over the railway and canaldahe Approval in Principle for all such
highway structures must be submitted to the Coutiyhway Authority prior to any work
commencing on the detailed design for any suchvagtstructure.

(2) No work must commence on any Phase until the etaibesign Information and a
Programme of Works in respect of that Phase has sidemitted to and approved by the County
Highway Authority.

(3) No works must commence on any Phase other than Gprdractor employed by the
undertaker but first approved by the County Highwahority.

(4) No work must commence on any Phase until the uakierthas provided security for the

carrying out of those works as provided for in gaagh 9 below or some other form of security
acceptable to the County Highway Authority.

(5) No work must commence on any Phase until a Stagea?l Safety Audit has been carried
out in respect of that Phase and as necessagsaéls raised incorporated into an amended design



approved by the County Highway Authority or anyekeint exceptions approved by the County
Highway Authority.

(6) No work must commence on any Phase until traffimag@ment provisions have been
agreed with the County Highway Authority.

(7) No work must commence on any Phase until any latidmthat Phase not within the public
highway which will become public highway as a résdithe authorised works is in the ownership
of the undertaker.

Carrying out of works

4—(1) The undertaker must prior to commencementaghePhase give the County Highway
Authority 14 days’ notice in writing of the propakdate on which that Phase will start.

(2) The undertaker must give the County Highway Autiyot4 days’ notice of the road space
required for the carrying out of each Phase.

(3) Each Phase must be carried out to the Satisfactiche County Highway Authority in
accordance with—

(a) the relevant Detailed Design Information and a Ramgne of Works approved pursuant
to paragraph 3(1) above or as subsequently vasieagteement between the undertaker
and the County Highway Authority;

(b) the Design Manual for Roads and Bridges, the Spatibn for Highway Works
(contained within the Manual of Contract Documefus Highways Works) and any
amendment to or replacement thereof for the timegom force save to the extent that
they are inconsistent with the Highway General Agement Plans (Documents 2.9A —
2.9K) or a departure from such standards has bpprowed by the County Highway
Authority or such approvals or requirements of tBeunty Highway Authority in
paragraph 3 that need to be in place prior to theksvbeing undertaken; and

(c) all aspects of the Construction (Design and ManaggmRegulations 2015 or any
statutory amendment or variation of the same anmhiticular the undertaker shall ensure
that all client duties (as defined in the said tatjons) are satisfied.

(4) The undertaker must permit and require the Cordratct permit at all reasonable times
persons authorised by the County Highway Authdfitiiose identity shall have been previously
notified to the undertaker by the County Highwaytharity) to gain access to the County
Highway Works for the purposes of inspection amuksuision and the undertaker shall provide to
the County Highway Authority contact details of tNeminated Persons with whom the County
Highway Authority should liaise during the carryiagt of the County Highway Works.

(5) The undertaker must permit attendance by reprasergaf the County Highway Authority
at all pre-contract and progress meetings heldlation to each Phase.

(6) The undertaker must provide shared working faesiincluding access to welfare and office
facilities for the County Highway Authority for thduration of each Phase including the Defects
Period unless otherwise agreed.

(7) The undertaker must during the period in which@ueinty Highway Works are carried out
maintain the flow of traffic and safeguard the pagsof pedestrians along any street on which the
County Highway Works are being carried out and tadin or provide temporary alternative for
all accesses (including, for the avoidance of dophivate accesses) affected thereby or in the
vicinity thereof.

(8) At any time during the carrying out of the Countighivay Works the Nominated Persons
must act upon any reasonable request made by thetyblighway Authority in relation to the
carrying out of the County Highway Works as soompeacticable following such request being
made to the Nominated Persons save to the extntin contents of such request are inconsistent
with or fall outside the Contractor's obligationader its contract with the undertaker or the
undertakers obligations in this Order.

(9) If at any time the undertaker does not comply vetty of the terms of this Schedule in
respect of any Phase having been given one monttise of an alleged breach by the County



Highway Authority, then the undertaker must witHid days of receipt of a demand by the
County Highway Authority pay to the County Highwawythority the sum of the County Highway
Authority’s proper estimate of completing that Bdaand any maintenance works which the
undertaker would have been responsible for, attitifindertaker fails to pay the demand from the
County Highway Authority within 14 days, the Coumdighway Authority shall be entitled to use
the Bond to meet the cost of completing the Cottighway Works on behalf of the undertaker.

(10) Nothing in this Part of this Schedule shall previéig County Highway Authority from
carrying out any work or taking such action as degmppropriate forthwith without prior notice
to the undertaker in the event of an emergencyamger to the public the cost to the County
Highway Authority of such work or action being cheable to and recoverable from the
undertaker if the need for such action arises ftloencarrying out of the County Highway Works,
and the County Highway Authority shall be entittedutilise the Bond should the undertaker fail
to pay any costs arising from this sub- paragrdfih within 14 days of a demand for such costs
being made by the County.

(11) For the avoidance of doubt it is confirmed that timelertaker in carrying out each Phase
must at its own expense divert or protect all tié§ as may be necessary to enable the County
Highway Works to be properly carried out and allesgl alterations to existing services must be
carried out to the Satisfaction of the County HiglywAuthority acting reasonably.

Payments

5—(1) The undertaker must fund the whole of the afghe County Highway Works and all
costs incidental to the County Highway Works andsmalso pay to the County Highway
Authority in respect of each Phase in accordantle paragraph 5(4) a sum equal to the whole of
any costs and expenses which the County Highwaakity incur including costs and expenses
for using external staff and resources as wellasscand expenses of using in house staff and
resources in relation to the County Highway Worksd aarising out of them and their
implementation including without prejudice to thengrality thereof—

(a) the checking and approval of all design work cdroet by or on behalf of the undertaker
for that Phase;

(b) costs in relation to agreeing the Programme of Wdok that Phase;

(c) the carrying out of supervision of that Phase; and

(d) all legal and administrative costs in relationap &nd (b) above,
together comprising “the Estimated Costs”.

(2) The undertaker shall pay to the County Highway Autli upon demand the total costs
properly and necessarily incurred by the CountyhMigy Authority in undertaking any statutory
procedure or preparing and bringing into force @affic regulation order or orders necessary to
carry out or for effectively implementing the Coymtighway Works provided that this paragraph
shall not apply to the making of any orders whiciplitate orders contained in this Order.

(3) The undertaker and the County Highway Authorityllshgree a schedule of the Estimated
Costs to be incurred pursuant to sub-paragrapfatittye in respect of each Phase prior to the
commencement of that Phase.

(4) The undertaker must make the payments referradgoli-paragraph (1) as follows—

(a) the undertaker must pay a sum equal to the agrethded Costs in respect of a Phase
prior to commencing that Phase; and

(b) if at any time or times after the payment in respéa@ Phase referred to in sub-paragraph
(4)(@) above has become payable the County Highfusiiority reasonably estimates
that the costs in respect of that Phase referréa $ab-paragraph (1) above will exceed
the Estimated Costs for that Phase it may givecadt the undertaker of the amount by
which it then reasonably estimates those costs exileed the Estimated Costs (“the
Excess”) and the undertaker must pay to the Codidglaway Authority within 28 days
of the date of that notice a sum equal to the Exces



(5) If the County Highway Authority has received the Bsilt Information within 91 days of
the issue of the Final Certificate for the finalaBa of the A5/A449 link road pursuant to
paragraph 7 or for each Phase pursuant to para@ashthe case may be the County Highway
Authority shall give the undertaker a final accoohthe costs referred to in sub-paragraph (1)
above and within 28 days from the expiry of thed@¥ period—

(a) if the account shows a further sum as due to thanoHighway Authority the
undertaker must pay to the County Highway Authotitg sum shown due to it in that
final account; and

(b) if the account shows that the payment or paymemtgiqusly made have exceeded those
costs the County Highway Authority must refund diféerence to the undertaker.

(6) If any payment due under any of the provisionshisf Echedule is not made on or before the
date on which it falls due the party from whom #&ssdue must at the same time as making the
payment pay to the other party interest at 1% alibgeBase Rate of Lloyds Bank Plc for the
period starting on the date upon which the payrfedhtlue and ending with the date of payment
of the sum on which interest is payable togethén tiat interest.

Provisional Certificate and Defects Period

6—(1) As soon as each Phase has been completed Stay@ 3 Road Safety Audit for that
Phase has been carried out and any resulting reendations complied with to the Satisfaction
of the County Highway Authority, the County Highwajuthority must forthwith issue a
provisional certificate of completion in respect tfat Phase such certificate not to be
unreasonably withheld or delayed.

(2) The undertaker must at its own expense remedy afgctd in that Phase identified by the
County Highway Authority to the Satisfaction of f@eunty Highway Authority acting reasonably
during the Defects Period in respect of that Phase.

(3) The undertaker must submit Stage 4(a) (12 monttes abmpletion of each Phase) and
Stage 4(b) (36 months after completion of each ®h@ead Safety Audits as required by and in
line with the timescales stipulated in the Roace8afudit Standard. The undertaker shall at its
own expense comply with the findings of the Sta¢®) 4nd 4(b) Road Safety Audits to the
Satisfaction of the County Highway Authority actir@asonably.

(4) The County Highway Authority must approve the aumtief and CVs for all Road Safety
Audits and exceptions to items raised if appropriat accordance with the Road Safety Audit
Standard.

Final Certificate — except for A5/A449 link road

7—(1) The provisions of this paragraph 7 apply totla¢ County Highway Works with the
exception of the A5/A449 link road.

(2) The undertaker must apply to the County Highwayhatty for the issue of the Final
Certificate in respect of each Phase of the warkstich this paragraph applies at the expiration
of the Defects Period in respect of that Phasdj fater on the date on which any defects or
damage arising from defects during the Defectsofldrave been made good to the Satisfaction of
the County Highway Authority acting reasonably amthen making such application the
undertaker must—

(@) submit to the County Highway Authority As Built brination of the relevant Phase; and

(b) submit to the County Highway Authority for approeaplan clearly identifying the extent
of any land which is to be highway maintainablepablic expense by the County
Highway Authority which must be in accordance witie Detailed Design Information
but reflecting the as built outcome.

(3) If the provisions of sub-paragraph 7(2) are congpiiéth to the Satisfaction of the County
Highway Authority, the County Highway Authority musrthwith issue a Final Certificate for the
Phase concerned such certificate not to be unrabsowithheld or delayed.



Final Certificate — A5/A449 link road

8—(1) The provisions of this paragraph 8 apply dolyhe A5/A449 link road.

(2) The undertaker must apply to the County Highwayhatty for the issue of the Final
Certificate in respect of the entirety of the AS#4link road at the expiration of the Defects
Period of the last Phase of the A5/A449 link roathé constructed or if later on the date on which
any defects or damage arising from defects dutigRefects Period of the last Phase of the
A5/A449 link road to be constructed have been mgaled to the Satisfaction of the County
Highway Authority acting reasonably and when malsagh application the undertaker must—

(@) submit to the County Highway Authority As Built brination of the relevant Phase;

(b) submit to the County Highway Authority a plan clgadentifying the extent of any land
which is to be highway maintainable at public exggehy the County Highway Authority
which must be in accordance with the Detailed Desigormation but reflecting the as
built outcome; and

(c) pay to the County the Commuted Sum calculated dordance with the versions of the
ADEPT Commuted Sums Calculator and the ADEPT Brifigens Guidance in force at
the date on which the Commuted Sum is calculated.

(3) If the provisions of sub-paragraph 9(2) are congpiiéth to the Satisfaction of the County
Highway Authority, the County Highway Authority musrthwith issue a Final Certificate for the
entirety of the A5/A449 link road such certificattet to be unreasonably withheld or delayed.

Security

9—(1) Prior to the commencement of each Phase that@dlighway Works within that Phase
must be secured by a Bond or such other form ofibmnother security that may be agreed
between the undertaker and the County Highway Aitthto indemnify the County Highway
Authority against all losses, damages, costs oersgs arising from any breach of any one or
more of the obligations of the undertaker in resmdcthat Phase under the provisions of this
Schedule provided that the maximum liability of thend or other form of security shall not
exceed the Bond Sum relating to that Phase.

(2) In respect of all the County Highway Works with theception of the A5/A449 link road
each Bond Sum must be automatically reduced asist—

(@) on the issue of the Provisional Certificate for leaéhase the Bond Sum must
automatically reduce by 80% of the Bond Sum retptmthat Phase save insofar as any
claim or claims have been made against the Bomther form of security and/or liability
on its part has arisen prior to that date; and

(b) on the issue of the Final Certificate for each Bht® bond/security provider must
automatically be released from all its obligatiomsespect of the Bond or other form of
security relating to that Phase save insofar ashim or claims have been made against
the Bond or other form of security or liability @s part has arisen prior to that date.

(3) In respect of the A5/A449 link road the Bond Sumdach Phase of the A5/A449 link road
must be reduced as follows—

(a) in respect of any Phase which includes any patiehew bridge to be provided over the
railway and canal on the issue of the Provisioratificate for that Phase the Bond Sum
shall be reduced by such percentage as the undeeall the County Council shall agree
save insofar as any claim or claims have been ragd@st the Bond or other form of
security and/or liability on its part has ariseropto that date; and

(b) in respect of all Phases of the A5/A449 link roadwhich sub-paragraph (a) does not
apply on the issue of the Provisional Certificate that Phase the Bond Sum shall be
reduced by such percentage as the undertaker ar@otimty Council shall agree subject
to a minimum reduction to 50% of the Bond Sum s@mg®far as any claim or claims
have been made against the Bond or other formanfribg and/or liability on its part has
arisen prior to that date



(c) onthe issue of the Final Certificate for the A5484ink road pursuant to paragraph 8 the
bond/security provider must automatically be redglafom all its obligations in respect
of all Bonds or other form of security relatingttee A5/A449 link road save insofar as
any claim or claims have been made against the Boother form of security or liability
on its part has arisen prior to that date.

Insurance

10.The undertaker must prior to commencement of tben€/ Highway Works effect public
liability insurance with an insurer in the minimwsum of £10,000,000.00 (Ten million pounds)
against any legal liability for damage loss or igjto any property or any person as a direct result
of the execution of the County Highway Works or gayt thereof by the undertaker.

Indemnification

11—(1) The undertaker must in relation to the cagydut of the County Highway Works take
such precautions for the protection of the pubtid grivate interest as would be incumbent upon
it if it were the highway authority and shall indeify the County Highway Authority from and
against all costs expenses damages losses anlitiéiskarising from or in connection with or
ancillary to any claim demand action or proceedirmgsilting from the design and carrying out of
the County Highway Works prior to the issue of eddffects Certificate provided that the
foregoing indemnity shall not extend to any costgenses, liabilities and damages caused by or
arising out of the neglect or default of the CouHhtighway Authority or its officers, servants,
agents or contractors or any person or body fomwhas responsible.

(2) The undertaker must pay to the County Highway Arith@ach sum (if any) that is due to
the County Highway Authority and certified as catrby the County Highway Authority arising
from paragraph 12 of this Part of this Schedul&wi28 days of receiving written notice from the
County Highway Authority to do so and where paymesnbverdue interest will be payable
calculated on a daily basis at a rate of 1% abloegd3ase Rate of Lloyds Bank Plc.

(3) The undertaker must notify the County Highway Auttyoof the intended date of opening
of each Phase to public traffic not less than J/% dimadvance of the intended date.

(4) The undertaker must notify the County Highway Auitycof the actual date that each Phase
is open to public traffic on each occasion withihdhys of that occurrence.

Warranties

12.The undertaker must procure warranties from theraotor and designer of each Phase to
the effect that all reasonable skill care and diligethce will be exercised in designing and
constructing that Phase including the selectiormaterials, goods, equipment and plant such
warranties to be provided to the County Highwayhtuity before that Phase commences.

Approvals

13—(1) Any approvals, certificates, consents or agergs required of, or sought from or with
the County Highway Authority pursuant to the pramis of this Schedule shall not be
unreasonably withheld or delayed and must be gimewriting save that any such approval,
certificate, consent or agreement shall be deemétatve been given if it is neither given or
refused within 42 days of the specified day.

(2) In this paragraph “specified day” means—

(a) the day on which particulars of the matter are dtibth to the County Highway
Authority under the provisions of this Part of tBishedule; or

(b) the day on which the undertaker provides the CoHiigjway Authority with any further
particulars of the matter that have been reasonauyested by the County Highway
Authority within 28 days of the date in sub-paradr#2)(a),

whichever is the later.



Expert Determination

14—(1) Article 48 (arbitration) does not apply toghrart of this Schedule except in respect of
sub-paragraph (7).

(2) Any difference under this Schedule must be refetoednd settled by a single independent
and suitable person who holds appropriate profeakiqualifications and is a member of a
professional body relevant to the matter in dispatiing as an expert, such person to be agreed by
the differing parties or, in the absence of agresnidentified by the President of the Institution
of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within peatod the expert must be appointed within 28
days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;

(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party;

(e) in respect of decisions on the level of the redunstiof the Bond Sums pursuant to
paragraph 9(3)(a) and (b) the need to ensuretibdirtancial risk to the County Highway
Authority is no greater than that which would oatity be accepted in relation to
highway improvements required to facilitate privaevelopments in which the County
Highway Authority is carrying out its statutory guas local highway authority, but
having regard to any specific circumstances rajaiinthe A5/A449 link road; and

(f) any other important and relevant consideration.

(7) Any determination by the expert is final and birgdiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 48.



D { Formatted Table

Annex 1

BY THIS BOND We [ ] [(Company Regn No )] whose registereficefis situate at [ ]

(“the undertaker”) and we [ ] [(Company Regn No )] whose registkoffice is situate at [
] (“the Surety’) are jointly and severally bound 8 AFFORDSHIRE COUNTY COUNCIL

of 1 Staffordshire Place, Tipping Street, Staffold¥T16 2DH (“the County Highway
Authority”) this [ ] day of [ ] 200[ ] in the sunof [ ] pounds (E[Surety Sum to the
payment of which sum the undertaker and the Sunetgeby jointly and severally bind
themselves and their successors and assigns

WHEREAS under a Development Consent Order known as Thd Wigands Interchange
Order 201] ] (“the DCQ") the undertaker is empogeito commence execute perform and
complete the highway works mentioned therein (Gmainty Highway Works”) in such manner
and within such time and subject to such conditems stipulations as are particularly specified
and set forth in the DCO and also to pay to thenBotlighway Authority such sums as are
therein providedOW THE CONDITIONS of this Bond are such that if the undertaker shall
duly observe and perform all the terms provisiomgenants conditions and stipulations of Part
3 of Schedule 13 of the DCO on the undertaker’s foabe observed and performed according
to the true purport intent and meaning thereof onidefault by the undertaker the Surety shall
in accordance with the provisions of Part 3 of Sche 13 of the DCO on demand of the
County Highway Authority satisfy and discharge tdemages sustained by the County
Highway Authority thereby up to the amount of tBisnd then this obligation shall be null and
void but otherwise shall be and remain in full foand effect in accordance with the provisions
of the DCO (and including any reductions as prodifte in the DCO) but no allowance of time
by the County Highway Authority under the DCO nar dorbearance or forgiveness in or in
respect of any matter or thing concerning the DQOtlee part of the County Highway
Authority shall in any way release the Surety framy liability under this Bond.

It is hereby agreed that this Bond will be reduaed released in accordance with paragraph 9
of Part 3 of Schedule 13 of the DCO.

[Attestation]

PART 4
FOR THE PROTECTION OF WESTERN POWER DISTRIBUTIONWITED

1. For the protection of WPD the following provisioage, unless otherwise agreed in writing
between the undertaker and WPD, to have effect.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparatlesquate to enable WPD to fulfil its
statutory functions in a manner not less effictbain previously;

“alternative rights” means all necessary legal m&s#s, consents or permissions required by
WPD to permit a diversion of apparatus or to aufi@orthe construction of alternative
apparatus;

“apparatus” means any conduit overhead electraslitables ducts pipes or other apparatus or
equipment belonging to or maintained by WPD for plueposes of electricity transmission
and its distribution and includes any structurgvirich apparatus is or will be lodged or which
gives or will give access to apparatus;

“functions” includes powers and duties;



“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
to properly and sufficiently describe and assessmbrks to be executed;

“specified work” means so much of any of the aueat development that is carried out
within 6 metres of any apparatus; and

“WPD” means Western Power Distribution Limited (WeBlidlands) Plc (Company
Registration Number 03600574) whose registered®ffi at Avonbank, Feeder Road, Bristol,
BS2 0TB.

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and WPD are regulated byrthésions of Part 3 of the 1991 Act.

4. Regardless of any provision in this Order or aimglshown on the land plans, the undertaker
may not acquire any apparatus otherwise than Beagent.

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that WPD’s apparatus is reqotatr diverted, that apparatus shall not be
removed under this Part of this Schedule and ajit of WPD to maintain that apparatus in that
land or gain access to it shall not be extinguishétthout the prior consent of WPD until
alternative apparatus has been constructed andjseiration and access to it has been provided if
necessary all to the reasonable satisfaction of WPD

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it shall give to WPD written noticé that requirement, together with a plan and
section of the work proposed, and of the proposesitipn of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order WPD reasonably needs tmvermany of its apparatus) the undertaker
shall, subject to sub-paragraph (3), afford to W#PB necessary facilities and rights for the
construction of alternative apparatus in other lameched or controlled by the undertaker and
subsequently for the maintenance of that apparatus—

(a) If, for the purpose of executing any works, the entaker requires to remove or divert
any apparatus placed within the Order land, aretradtive apparatus or any part of such
alternative apparatus is to be constructed in latiter than the Order land as a
consequence of the removal or diversion of appssahen the undertaker shall use its
reasonable endeavours to obtain alternative rightgher land in which the alternative
apparatus is to be constructed;

(b) Should the undertaker not be able to obtain therradtive rights required under sub-
paragraph (2)(a) then the undertaker and WPD skelreasonable endeavours to agree a
reasonably practicable and mutually agreeable ratime engineering solution which
does not require alternative apparatus to be agtett in land other than Order land and
does not require alternative rights; and

(c) If alternative apparatus or any part of such agpars to be constructed elsewhere than
in other land of the undertaker and the undertékenable to afford such facilities and
rights as are mentioned in sub-paragraph (2)(a)amédlternative engineering solution
cannot be agreed in accordance with sub-paragé@®)h\®PD shall on receipt of written
notice to that effect from the undertaker, takehssteps as are reasonable in the
circumstances to obtain the necessary facilitied aghts in the land in which the
alternative apparatus is to be constructed savethigobligation shall not extend to a
requirement on WPD to use its compulsory purchaseeps to this end unless WPD
elects to do so.

(3) Any alternative apparatus required pursuant tomaragraph (2) shall be constructed in such
manner and in such line or situation as may beeaighetween WPD and the undertaker or in
default of agreement settled in accordance witagraph 10.



(4) WPD shall, after the alternative apparatus to lowiged or constructed has been agreed or
settled pursuant to paragraph 10, and after tha ggaNPD of any such facilities and rights as are
referred to in sub-paragraph (2), proceed withoutegessary delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

(5) Regardless of anything in sub-paragraph (4), if uhdertaker gives notice in writing to
WPD that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any landhef undertaker, that work, instead of being
executed by WPD, shall be executed by the undertaithout unnecessary delay under the
superintendence, if given, and to the reasonaltikfaaion of WPD.

(6) Nothing in sub-paragraph (5) shall authorise thelemtaker to execute the placing,
installation, bedding, packing, removal, connectiordisconnection of any apparatus, or execute
any filling around the apparatus (where the apparat laid in a trench) within 600 millimetres of
the apparatus.

6—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to WPD facilities and rights for the comstion and maintenance in land of the undertaker
of alternative apparatus in substitution for apper#o be removed, those facilities and rightsishal
be granted upon such terms and conditions as magrheed between the undertaker and WPD or
in default of agreement settled in accordance péttagraph 10.

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
the land of the undertaker, the expert shall—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised development dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undtertaand

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dondi, if any, applicable to the apparatus
constructed in the land for which the alternatippaxatus is to be substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the expert less diaable on the whole to WPD than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, gkpert shall make such provision for the payment
of compensation by the undertaker to WPD as appedhne expert to be reasonable having regard
to all the circumstances of the particular case.

7—(1) Not less than 60 days before the undertaktends to start the execution of any
specified work, the undertaker shall submit to WdPplan, section and description of the works to
be executed. Any submission must note the timedimiposed on WPD under sub-paragraph (3)
below.

(2) Subject to sub-paragraph (3) below the undertakalt sot commence any works to which
sub-paragraph (1) applies until WPD has given amitapproval of the plan so submitted, and
identified any reasonable requirements it has lation to the carrying out of the works such
approval not to be unreasonably withheld or delayed

(3) If by the expiry of 60 days beginning with the datewhich a plan, section and description
under sub-paragraph (1) are submitted WPD has awited the undertaker in writing of its
approval or disapproval of the plans and any realslenrequirements for the alteration or
otherwise for the protection of the apparatus,oorsecuring access to it, it shall be deemed to
have approved the plans, sections or descriptiossimitted.

(4) The works referred to in sub-paragraph (1) shalekecuted only in accordance with the
plan, section and description submitted under subgraph (1) and in accordance with any
reasonable requirements as may be notified in daoce with sub-paragraph (3) by WPD and
WPD shall be entitled to watch and inspect the etiec of those works.



(5) At all times when carrying out any works authoriggdier the Order the undertaker shall
comply with WPD’'sAvoidance of Danger from Electricity Overhead Liresxd Underground
Cables (2014)the Energy Network Association’s Guide to the Safe Use of Mechanical Plant in
the Vicinity of Electricity Overhead Lingsindated), the Health and Safety Executive’'s GS6
Avoiding Danger from Overhead Power Linasd the Health and Safety ExecutivélSG47
Avoiding Danger from Underground Servic€Bhird Addition) (2014) as the same may be
replaced from time to time.

(6) If WPD in accordance with sub-paragraph (3) andansequence of the works proposed by
the undertaker, reasonably requires the removahgfapparatus and gives written notice to the
undertaker of that requirement in accordance with-garagraph (3), sub-paragraphs (1) to (8)
shall apply as if the removal of the apparatustheh required by the undertaker under paragraph
5(2).

(7) Nothing in this paragraph shall preclude the uradkent from submitting at any time or from
time to time, but in no case less than 60 daysreefommencing the execution of any works, a
new plan, section and description instead of thenplsection and description previously
submitted, and having done so the provisions af plaragraph shall apply to and in respect of the
new plan, section and description.

(8) The undertaker shall not be required to comply wstib-paragraph (1) in a case of
emergency but in that case it shall give to WPDceoas soon as is reasonably practicable and a
plan, section and description of those works as smreasonably practicable subsequently and
shall comply with sub-paragraph (4) in so far ag&sonably practicable in the circumstances.

8. The undertaker shall repay to WPD the reasonaxperses incurred by WPD in, or in
connection with, the inspection, removal, alteratior protection of any apparatus or the
construction of any new connection arising as alted the powers conferred upon the undertaker
pursuant to this Order.

9—(1) Subject to sub-paragraphs (2) and (3), ifd®son or in consequence of the construction
of any specified work, any damage is caused toagparatus (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of those works)
or property of WPD the undertaker is to—

(@) bear and pay the cost reasonably incurred by WPBnhaking good such damage or
restoring the supply; and

(b) make reasonable compensation to WPD for any otpamses, loss, damages, penalty or
costs incurred by WPD, by reason or in consequefiaay such damage or interruption.

(2) Nothing in sub-paragraph () imposes any liability the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of WPB, it
officers, servants, contractors or agents.

(3) WPD must give the undertaker reasonable noticengf saich claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, is to have the sole condfieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand

Expert Determination

10—(1) Subject to sub-paragraph (7), article 48 (eaibn) does not apply to this Part of this
Schedule.

(2) Any difference under this Part of this Schedule hhesreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the absaf agreement, identified by the President of the
Institution of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date of a dispute first being ndafifie writing by one party to the other and in the



absence of the difference being settled within geatod the expert must be appointed within 28
days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;

(d) the effectiveness, cost and reasonableness of satspfor mitigation arising from any
party; and
(e) any other important and relevant consideration.
(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in

which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 48.

PART 5
FOR THE PROTECTION OF USERS OF THE GAILEY PARK RODABOUT

1. The following provisions are to have effect foe throtection of the parties unless otherwise
agreed in writing between the undertaker and thiegsandividually.

2. In this Part of this Schedule—

“Gailey Park roundabout” means the roundabout wiscto be altered as part of Works No
10b over which the parties have rights of access;

“Gravelly Way” means that part of Gravelly Way te permanently stopped up as identified
in Part 1 of Schedule 4 (streets to be permanstyped up for which a substitute is to be
provided);

“new access road” means the new private road toaxirthe Gailey Park roundabout and the
A5/A449 link road;

“parties” means the parties identified in the antexhis Part of this Schedule who have a
right of way over the Gailey Park roundabout anchsother persons who may acquire such
interest and “party” shall be construed accordingly

“parties’ premises” means the premises owned oumied by the parties whose access is
wholly or partly reliant on the Gailey Park roundah and

“vehicular access” means access for any type oickelwhich is able to access the parties’
premises at the time this Order was made.

Maintaining access rights

3—(1) The undertaker must not in the exercise ofpgbeers conferred by this Order prevent
pedestrian or vehicular access at any time to anyqgb the parties’ premises nor materially hinder
or materially affect the standard, type and extd@naccess to the parties’ premises without the
consent of the party concerned except in the cdsemergency (and in the event of such



emergency the undertaker shall ensure that sustemtien is minimised in scope and duration so
far as is reasonably practicable).

(2) The undertaker must at all times maintain vehicatat pedestrian access for the parties and
those wishing to visit the parties’ premises frame fpublic highway at any time through the
Gailey Park roundabout either utilising the exigt@ravelly Way or from the A5/A449 link road
or a temporary alternative suitable for such puep@sd in the event that a temporary alternative
is to be provided, the undertaker shall ensure sheh temporary alternative is provided for the
minimum duration reasonably practicable).

(3) The undertaker must not in the exercise of the ppwenferred by this Order open the new
access road unless and until the section of th&48 link road between the new access road and
the A449 has been practically completed and optméte public.

Design details

4—(1) The undertaker must before commencing WorkslLBlo provide a copy of the detailed
plans and specifications of the new access road,Ghiley Park roundabout, any permanent
and/or temporary accesses to the parties’ premalesxisting and proposed service media
affected by Works No 10b and all proposed traffignaggement arrangements to the parties in
draft and allow the parties 28 days to commenthamt and following receipt of all information
reasonably required by the parties the undertakest tmave regard to any reasonable comments
made by the parties in respect of the detailedgdesf the new access road, the Gailey Park
roundabout, any permanent and/or temporary accdssélise parties’ premises, all proposed
service media affected by Works No 10b and all psep traffic management arrangements.

(2) The undertaker must repay to the parties the redbemnd proper fees, costs, charges and
expenses reasonably incurred by the parties irecesy their review of the details submitted by
the undertaker pursuant to sub-paragraph (1) efghragraph 4 and any subsequent discussions
regarding the specification of the new access witlun 28 days of written demand.

5. The undertaker will procure warranties in favofithe parties from all main contractors, any
sub-contractors with a design responsibility ang @esigners of the new access road, the Gailey
Park roundabout, and accesses to the parties’ pgeraind any associated temporary works to the
effect that all reasonable skill, care and diligemgll be exercised in designing and constructing
those works to the standard as would reasonablgxpected in respect of a similar roadway
including the selection of materials, goods, equptrand plant, such warranties to be provided to
the parties before commencing Works No 10b.

6. The undertaker must provide as part of the woiggsagie to direct that the new access road
and Gailey Park roundabout are not to be used Imgtagction or operational traffic of the
authorised development.

7. The undertaker must not in the exercise of powerderred by this Order extinguish any
rights currently enjoyed by any party to instabbhoect into, repair, maintain, replace, move or
remove or otherwise use service media, nor prevbat installation, connection, repair,
maintenance, replacement, movement, removal, deggsiuming or use of such services without
the relevant party’s consent (such consent noetortseasonably withheld or delayed) or until the
diversion of or provision of a reasonably suitaslernative to those services has been provided
and rights have been granted to the parties talinsbnnect into, repair, maintain, replace or use
such diverted or alternative service media and sliobrsion, alternative and rights must be no
less beneficial to the parties than those curremtjgyed by those parties.

New access rights

8—(1) Following the completion of the constructiditloe new access road the undertaker shall
grant to each party rights of access for pedestréantl vehicles over the new access road and the
Gailey Park roundabout in order to enable thatypartd all those authorised by it to have
pedestrian and vehicular access to and egressits@remises at any time from the A5/A449 link
road via the new access road and such rights eSacnd egress must be on terms which are no



less beneficial to the party’'s premises and whitipdse no greater liability (but which will
include maintenance of the length of the new acoeed) in respect of the parties’ premises than
those enjoyed by or imposed upon that party atithe this Order was made.

(2) The undertaker shall, prior to the grant of thétsgequired under sub-paragraph (1) of this
paragraph 8, consult each party on the form ofitjigs that party requires having regard to that
party’s need to have access to and egress frorpampf its premises and such rights must be on
terms which are no less beneficial and which impusgreater liability (but which will include
maintenance of the length of the new access raatdspect of the parties’ premises than those
currently enjoyed by or imposed upon that partyrahe Gailey Park roundabout via Gravelly
Way from the public highway and the undertaker ninaste regard to the reasonable comments of
the parties in relation to the rights granted.

(3) Following the completion of any temporary altermataccess to the parties’ premises the
undertaker shall grant to the parties concerneuatgifpr pedestrian access and vehicular access
over such temporary alternative access as necessaoyder that the parties and all those
authorised by them can have pedestrian and vehiaotzss to and egress from their premises at
any time from the A5/A449 link road via such temggralternative access and such rights of
access must be no less beneficial to the partieshiges than those rights of access enjoyed by
the parties at the time this Order was made.

(4) The undertaker shall, prior to the grant of thétsgrequired under sub-paragraph (3) of this
paragraph 8, consult each party on the form ofititeis they require having regard to the need to
access any part of their premises which must bkesm beneficial to the parties’ premises than
those rights currently enjoyed by those parties tive Gailey Park roundabout via Gravelly Way
to the public highway and the undertaker must leregard to the reasonable comments of the
parties in relation to the rights granted.

Maintenance

9—(1) Following the completion of the new accessdread the Gailey Park roundabout in
order that each party and all those authorised byei able to have access to and egress from any
part of the relevant party’s premises, the undertakall at its own expense remedy any material
defects in those works as reasonably and propeglyired to be remedied as are identified by the
parties or any of them within a period of 12 monfrem and including the date of such
completion. Such remedial work shall be carried touthe satisfaction of the party concerned
acting reasonably and provided that the defectidee works have been identified by the parties
or any of them within the period of 12 months frime date of completion of the new access road
and the Gailey Park roundabout the undertaker’gjatibn to carry out the remedial works shall
continue beyond that 12 month period until the wdnkve been completed to the satisfaction of
the party or parties concerned acting reasonably.

(2) The undertaker shall maintain the new access roadtlae Gailey Park roundabout as
necessary in order that each party and all thodwased by it can gain access to and egress from
any part of the party’s premises following compatiof the works until alternative maintenance
arrangements are agreed or until the transfereofibrks to a management company pursuant to
paragraph 10.

10.The undertaker and the parties may enter into,camg into effect, an agreement for the
transfer to a management company of the land ceegbin the new access road.

Indemnity

11.1f any material damage to the parties’ premiseanyr of them is caused by the construction
or maintenance (where the undertaker is respondimesuch maintenance and not the
management company) of the new access road, they@ark roundabout, any accesses to the
parties’ premises, any associated service medi&svor any associated temporary works, the
undertaker must make good such damage and musb g party concerned all reasonable and
proper costs, charges, damages, expenses and tleasésmay incur by reason of such damage
and must indemnify and keep indemnified the paffies and against all third party claims and



demands arising out of or in connection with anyttef matters referred to in this paragraph
provided that the foregoing indemnity shall noteext to any costs, charges, expenses, losses,
liabilities or damages caused by or arising outhef actions, omissions or default of the party
concerned or its officers, servants, agents orraotdrs or any person or body for whom it is
responsible.

Expert Determination
12—(1) Subject to sub-paragraph (7), article 48 (eaibn) does not apply to this Part of this
Schedule.

(2) Any difference under this Part of this Schedule hhesreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the abserf agreement, identified by the President of the
Institution of Civil Engineers.

(3) All parties involved in settling any difference muse best endeavours to do so within 21
days from the date of a dispute first being nddifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 28
days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

(5) The expert must—

(a) invite the parties to make submission to the exipentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;

(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party;
(e) any other important and relevant consideration; and
(f) the effects of the undertaker's proposals on amiypather than the undertaker and the
effects of any operation or development undertakgnany party other than the
undertaker.
(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 48.
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PART 6
FOR THE PROTECTION OF THE SI GROUP

1. The following provisions of this Part of this Sduée shall have effect, unless otherwise
agreed in writing between the undertaker and Suro

2. In this Part of this Schedule and notwithstandivegdefinitions contained in article 2—

“Environmental Permit” means the permit issued Iy Environment Agency to SI Group
under reference EPR/BS47071B (as varied) in resgabe Sl Facility and the Sl Land;

“Permits” means the Environmental Permit and anlieeto abstract groundwater under
reference number MD/028/0003/002 which inter abaegn the abstraction of contaminated
groundwater and discharge to a wastewater treatptanit at the S| Facility;

“Sl Facility” means the land edged blue for indicatpurposes only on the S| Facility Plan;

“SI Facility Plan” means the plan referred to ashsin Schedule 15 and certified as the S
Facility Plan by the Secretary of State for theppses of this Order;

“Sl Group” means S| Group — UK, Ltd whose compamynber is 00667049 and whose
registered office is at Four Ashes, Wolverhamptbiv,10 7BT or (as respectively defined in

section 1159 of the Companies Act 2006) a holdimgmany of such company, a subsidiary
of such company or another subsidiary of such hgldompany;

“Sl Land” means the land within the Order limitsiathis owned by the SI Group for so long
as it is owned by it; and

“Written Agreement of SI” means (i) the agreemeated 3 August 2018 between (1) SI
Group UK, Ltd and (2) Four Ashes Limited, or (ijch other written agreement made with
the SI Group from time to time.

3. Subject to paragraph 7(1) below the undertaket motsexercise any powers pursuant to this
Order or the powers conferred by section 11(3heft965 Act (powers of entry) in respect of the
S| Group’s interests in the Sl Land or S| Facility,those interests which benefit those interests,
including all rights, wayleaves and easements eajdyy the S| Group in relation to the S| Land
and/or Sl Facility pursuant to—



(a) article 13 (accesses);
(b) article 21 (discharge of water);
(c) article 22 (authority to survey and investigate |tved);
(d) article 24 (compulsory acquisition of land);
(e) article 25 (compulsory acquisition of rights);
(f) article 27 (private rights);
(g) article 28 (power to override easements and otbbts);
(h) article 34 (rights under and over streets);
(i) article 35 (temporary use of land for carrying the authorised development);
(j) article 36 (temporary use of land for maintainihg authorised development); and/or
(k) article 42 (felling or lopping trees and removahetigerows),
unless the exercise of such powers is in accordaithehe Written Agreement of Sl.

4. The undertaker must not take any steps pursudahist®rder or otherwise that give rise to Sl
Group being in breach of any Permits.

5. The undertaker must not carry out any of the aighd development on any part of the Sl
Land where that land remains encompassed withisitaeboundary regulated by and referred to
in the Environmental Permit save as in accordantethe Written Agreement of Sl.

6. The undertaker must not, save as in accordandetiét Written Agreement of Sl., interfere
with or obstruct the free, uninterrupted and sake of any vehicular access to the Sl Facility.

7. A power referred to in paragraphs 3, 5 and 6 if frart 6 of Schedule 13 may be exercised
notwithstanding those paragraphs where the Writtgreement with Sl to which they refer
provides that the power is permitted to be exedcise

PART 7
FOR THE PROTECTION OF THE CANAL & RIVER TRUST

1. The following provisions are to have effect foe throtection of the Canal & River Trust,
unless otherwise agreed in writing between the dakier and the Canal & River Trust.

2. In this Part of this Schedule—

“canal” means that part of the Staffordshire and&¥stershire Canal located within the Order
limits;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“Trust” means the Canal & River Trust acting asustee of the Waterways Infrastructure
Trust or any successor body performing the sametifums and which holds any waterways
within the order limits;

“code of practice” means the Code of Practice fark§ Affecting the Trust April 2017 as
amended from time to time;

“detriment” means any damage to the waterway oraihgr property of the Trust caused by
the presence of the authorised works and, withmjugice to the generality of that meaning,
includes—

(@) any effect on the stability of the waterway or gafe operation and navigation of any
waterway;

(b) any obstruction of, or interference with, or hintra or damage to, navigation or to any
use of the waterway (including towing paths);



(c) the erosion of the bed or banks of the waterwayherimpairment of the stability of any
works, lands or premises forming part of the wassrw

(d) the deposit of materials or the siltation of theemaay so as to damage the waterway;
(e) the pollution of the waterway;

(f) any significant alteration in the water level oéttvaterway, or significant interference
with the supply of water thereto, or drainage ofewgherefrom;

(g) any harm to the ecology of the waterway (includamy adverse impact on any site of
special scientific interest comprised in the Tnestwork); and

(h) any interference with the exercise by any persaigbfs over the Trust's network;
“the engineer” means an engineer appointed by thst Tor the purpose in question;

“plans” includes sections, designs, design datawihgs, specifications, soil reports,

calculations, descriptions (including descriptiasfsmethods of construction), programmes
and details of the extent, timing and duration w§ aroposed use and/or occupation of the
waterway;

“protective works” means works carried out pursuanthe provisions of sub paragraph 4(4)
of this Part of this Schedule

“specified work” means so much of the authorisedetigoment as is situated upon, across,
under, over or within 15 metres of the waterway] an

“waterway” means the canal, Calf Heath Reservod Bawo feeder channels and any other
property of the Trust (including fibre optic calgirwithin the towpath) and includes any
works, services, apparatus, equipment, lands @imdusubsoil) or premises belonging to or
under the control of the Trust and held or used myconnection with its statutory functions.

Powers requiring consent of the Trust

3—(1) Where under this Part of this Schedule or drere else under this Order the Trust (or
the engineer) is required to give its consent @rayal in respect of any matter, that consent or
approval is subject to the condition that the Tmmtst observe the provisions of its code of
practice for works affecting waterways and where tode of practice is adhered to and its
provisions observed, such consent must not be somehly withheld or delayed. For the
avoidance of doubt, any consent may be issued dutgereasonable conditions including any
condition which requires compliance with the cod@mactice or any applicable part thereof and
any condition which requires the payment of suchrgbs/fees/costs as are typically charged by
the Trust and in respect of article 21 (dischargeaier), it is reasonable to impose the following
conditions—

(a) requiring the payment of such charges as are tyyicharged by the owner of the
relevant waterway;

(b) specifying the maximum volume of water which maydischarged in any period; and

(c) authorising the Trust on giving reasonable notieec€pt in an emergency, when the
Trust may require immediate suspension) to the iakier to require the undertaker to
suspend the discharge of water or reduce the flowater where this is necessary by
reason of any operational or environmental requérgmf the Trust .

(2) In so far as any specified work or the acquisitddrrights under and/or over or use of the
waterway is or may be subject to the code of practhe Trust must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by théneeg and requirements emanating
from that code or any other reasonable requiren@dritee Trust or the engineer; and

(b) use its reasonable endeavours to avoid any coafiigsing between the application of that
code and the proper implementation of the authdrieelopment pursuant to this Order.

(3) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any of the watgrwnless preventing such access is with the
consent of the Trust.



(4) The undertaker must not exercise the powers catfdyy sections 271 or 272 of the 1990
Act, as applied by article 33 (statutory undertalkard operators of the electronic communications
code network) to this Order, in relation to anyhtigf access of the Trust to the waterway, but
such right of access may be diverted with the auinskthe Trust .

(5) The undertaker must not exercise any power comfdyyethis Order to discharge water into
the waterway under article 21 (discharge of waderh any way interfere with the supply of water
to or the drainage of water from the waterway uslgsch exercise is with the consent of the
Trust.

(6) The undertaker must not exercise any power cortfdiyearticle 22 (authority to survey and
investigate land) or section 11(3) of the 1965 Axtelation to the waterway unless such exercise
is with the written consent of the Trust.

(7) The undertaker must not exercise any power corfdayearticle 24 (compulsory acquisition
of land) or article 25 (compulsory acquisition ajhts) in respect of the Trusts interests in the
waterway.

(8) The undertaker must not exercise any power comfdiyearticle 35 (temporary use of land
for carrying out the authorised development) oickrt36 (temporary use of land for maintaining
the authorised development) in respect of the wetgunless such exercise is with the consent of
the Trust.

(9) The undertaker must not exercise any power corfdmgethis Order to construct a bridge
spanning the waterway without the consent of thasfTwith the exception of the powers of
acquisition of rights over those interests heldhisd parties required to facilitate the constrati
of a bridge over the canal.

(10) The undertaker must not exercise any power cortféayethis Order to construct a culvert
under the waterway without the consent of the Trust

(11) The undertaker must not exercise the power corfdayearticle 4 in respect of any bridges
over the waterway without the consent of the Trust.

(12) The undertaker must not exercise any power cortfdayearticle 42 in respect of tree, shrub
or hedgerow within an area of the specified worles® such power is exercised with the consent
of the Trust.

(13) The undertaker must not demolish the canal crossjag identified on the development
zone parameter plan (Document 2.5) without firsteamg with the Trust the timescales and
methodology of the demolition and the demolitionsinthereafter be carried out in accordance
with the agreed methodology and timescale.

(14) The undertaker must not exercise any power corfdsyethis Order to stop up any public
rights of navigation on the canal other than wité tonsent of the Trust.

(15) Where the Trust is asked to give its consent putstaathis paragraph, such consent must
not be unreasonably withheld or delayed but magiben subject to reasonable conditions.

(16) Where the undertaker is required to obtain the tErusonsent in accordance with this
Order, such consent must be obtained in writing.

(17) The undertaker must consult and shall have regardpresentations made by the Trust in
relation to any details submitted to the local plag authority for approval under any of the
requirements relating to so much of the authord®elopment as is situated upon, across, under,
over or within 150 metres of, or may in any wayeaff the waterway and for the avoidance of
doubt, this shall include (but not be limited tejjuirements 2, 3(2)(b), (c), (e), (h) and (n), &),
11, 12, 15, 16, 17, 19, 26, 27 and 30.

(18) Article 21(8) shall not apply in relation to theust and for the avoidance of doubt there
shall be no deemed approval in respect of the digehof any water into the waterway.

Approval of plans

4—(1) The undertaker must before commencing construof any specified work or carrying
out any works on the waterway whatsoever suppi¢oTrust proper and sufficient plans of that
work, the form(s) and application fee which is oatily required by the Trust's engineers in



accordance with the code of practice and suchdunparticulars available to it as the Trust may

within 28 days of the submission of the plans reabty require for the reasonable approval

(having regard to the undertaker’s timetable fer¢bnstruction of the authorised development) of
the Trust and the specified work must not be conueéruntil the plans of that work have been

approved in writing by the engineer or settled kygest determination pursuant to paragraph 25
and for the avoidance of doubt the approval oféhgineer may be subject to any reasonable
requirement that the specified work is undertakestame specified by the engineer.

(2) It—
(a) at the expiry of the period of 35 days—

(i) from receipt by the Trust of the proper and suéfitiplans of the work, the form(s)
and application fee which is ordinarily required blye Trust's engineers in
accordance with the code of practice as referréal sab-paragraph (1) above; or

(ii) if any other particulars are reasonably requiredhigyTrust under sub-paragraph (1)
from receipt by the Trust of that further infornwatifor; and

(b) the Trust has not served—
(i) notice of refusal of those plans; and
(ii) the grounds for refusal of those plans,

the Trust is deemed to have approved the plansulsiged provided that all information
specified in sub-paragraph (1) has been suppliethéo Trust together with any ordinarily
applicable application fee.

(3) If by the end of the period of 35 days beginninghvthe date on which written notice was
received by the engineer under paragraph 4(1)Tthst gives notice to the undertaker that the
Trust desires itself to construct any part of acHge work which in the opinion of the engineer
may or will cause any detriment in respect of tletemvay or the safe operation of the waterway,
then if the undertaker requires such part of syertified work to be constructed the Trust must
construct it with all reasonable dispatch on belodlind to the reasonable satisfaction of the
undertaker in accordance with the plans approveteemed to be approved or settled under this
paragraph, and under the supervision of the uridartand the undertaker must reimburse the
Trust in respect of all costs, fees, charges apeérmses it has reasonably incurred in carrying out
such works.

(4) When signifying its approval of the plans, the Trozay specify any protective works
(whether temporary or permanent) which in its aminishould be carried out before
commencement of the construction of a specifiedkwior prevent any detriment and such
protective works (which for the avoidance of doubdy include requirements to fence any
proposed works in order to separate the same fimmwaterway either on a permanent or
temporary basis) as may be reasonably necessargvtent detriment must be constructed by the
undertaker, as agreed between the parties orsdiglexpert determination in accordance with
paragraph 25 and such protective works must béedaout at the expense of the undertaker with
all reasonable dispatch and the undertaker mustommimence the construction of a specified
work until the engineer has notified the undertaket any protective works have been completed
to the engineer’s reasonable satisfaction.

(5) The undertaker must pay to the Trust a capitaksmad representing the reasonably increased
or additional cost of maintaining and, when necgsseenewing any works, including any
permanent protective works provided under sub-papig (4) above, and of carrying out any
additional dredging of the waterway reasonably seit&ted by the exercise of any of the powers
under this Order but if the cost of maintaining thaterway, or of works of renewals of the
waterway, is reduced in consequence of any suclksywar capitalised sum representing such
reasonable saving must be set off against any syabte by the undertaker to the Trust under
this paragraph.

(6) In the event that the undertaker fails to compileéeconstruction of, or part of, the specified
works or protective works the Trust may, if readdpaequired in order to avoid detriment, serve
on the undertaker a notice in writing requestirag tonstruction be completed. Any notice served
under this sub-paragraph shall state the worksateato be completed by the undertaker and lay



out a timetable for the works’ completion. If thedertaker fails to comply with this notice within
35 days, the Trust may construct any of the spatifiorks or protective works, or part of such
works (together with any adjoining works) in ordercomplete the construction of, or part of, the
specified works and/or protective works and theeutadker must reimburse the Trust all costs,
fees, charges and expenses it has reasonablyaddarcarrying out such works.

Vehicles

5. The undertaker must not use any of the waterwayhi® passage or siting of vehicles, plant
and machinery employed in the construction of fhexdied works other than—

(@) with the consent in writing of the Trust whose camsmust not be unreasonably
withheld; and

(b) subject to compliance with such reasonable reqdmtsnas the Trust may from time to
time specify—

(i) forthe prevention of the detriment; or

(i) in order to avoid or reduce any inconvenience éoTtust, its officers and agents and
all other persons lawfully on such land or propehkyt nothing in this paragraph
shall apply in relation to anything done in accomawith any approval given by the
Trust under paragraph 4 provided that such appilievgiven with the knowledge of
the use of any land or property of the Trust ontlagerway for this purpose.

Survey of waterway

6—(1) Before the commencement of the initial cordian of any part of the specified works
and again following practical completion of the cfied works the undertaker must bear the
reasonable cost of the carrying out by a qualifiedineer (“the surveyor”), to be approved by the
Trust and the undertaker, of a survey includingpasdrvey to measure the depth of the waterway
(“the survey”) of so much of the waterway and aagd and existing works of the undertaker
which may provide support for the waterway as wilmay be affected by the specified works.

(2) For the purposes of the survey the undertaker must—

(@) on being given reasonable notice (save in casemefgency, when immediate access
shall be afforded) afford reasonable facilitieghte surveyor for access to the site of the
specified works and to any land and existing warkihe undertaker which may provide
support for the waterways as will or may be affddig the specified works; and

(b) supply the surveyor as soon as reasonably pratgigath all such information as he may
reasonably require with regard to such existing keoof the undertaker and to the
specified works or the method of their construction

(3) The reasonable costs of the survey shall includectists of any dewatering or reduction of
the water level of any part of the waterway (wher@sonably required) which may be effected to
facilitate the carrying out of the survey and thevisions of this Part of this Schedule shall apply
with all necessary modifications to any such deviageor reduction in the water level as though
the same were specified works

(4) Copies of the survey must be provided to both thestTand the undertaker at no cost to the
Trust.

Design of works

7—(1) Without prejudice to its obligations under tleeegoing provisions of this Part of this
Schedule the undertaker must consult, collaboratkraspond constructively to any approach,
suggestion, proposal or initiative made by the Tiselation to—

(@) the design and appearance of the specified workanip works authorised by this Order
so far as such works may affect the waterway orstiténg of the waterway), including
the materials to be used for their constructiom; an

(b) the environmental effects of those works,



and must have regard to such views as may be equidsy the Trust in response to such

consultation pursuant in particular to the requigate imposed on the Trust by section 22 (general
environmental and recreational duties) of the BhitWaterways Act 1995 and to the interest of the
Trust in preserving and enhancing the environméiis avaterways.

Construction of specified works

8—(1) Any specified work and any protective workd constructed must, when commenced,
be constructed—

(a) with all reasonable dispatch (having regard touheertaker’'s timetable for construction
of the authorised development) in accordance wighplans approved or deemed to have
been approved or settled under paragraph 4 and amjhrequirements made under
paragraph 7;

(b) under the supervision (if given) and to the reabtmaatisfaction of the engineer;

(c) in such manner as to cause as little detrimenbssilple to the waterway;

(d) in such a manner to ensure that no materials aehaiged or deposited into the
waterway forming part of the Trust property othessvihan in accordance with article 21
(discharge of water);

(e) in such a manner as to cause as little inconveai@scis reasonably practicable to the
Trust, its officers and agents and all other pesdawfully using the waterway, except to
the extent that temporary obstruction has otherbsésn agreed by the Trust; and

(f) in compliance with the code of practice if relevant

(2) If any damage or detriment to the waterway is cdusg the carrying out of, or in
consequence of the construction of a specified worirotective work, the undertaker must make
good such damage or detriment and must pay torimg &ll reasonable and proper expenses that
the Trust may incur or may be put and reasonaldepanper compensation for any loss which it
may sustain by reason of such damage, detrimeatfénence or obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributathetoegligent act or default of the Trust or its
servants, contractors or agents or any liabilitytioe Trust with respect of any damage, costs,
expenses or loss attributable to the negligentoaaflefault of the undertaker or its servants,
contractors or agents.

(4) Nothing in this Order shall authorise the undentaikke make or maintain any permanent
work in or over the waterway so as to impede owgmé (whether by reducing the width of the
waterway or otherwise) the passage of any vessilhwib of a kind (as to its dimensions) for
which the Trust is required by section 105(1)(by 48) (maintenance of waterways) of the
Transport Act 1968 to maintain the waterway.

(5) Following the completion of the construction of theecified works the undertaker must
restore the waterway to a condition no less satisfg than its condition immediately prior to the
commencement of those works unless otherwise adpetegben the undertaker and the Trust.

Notice of works and access to works

9—(1) The undertaker must give to the Trust 30 daggice of its intention to commence the
construction of any of the specified or protectiverks, or, in the case of repair carried out in an
emergency, such notice as may be reasonably prhlgico that, in particular, the Trust may
where appropriate arrange for the publication dfces bringing those works to the attention of
users of the Trust's network.

(2) The undertaker must—

(a) at all times afford reasonable facilities to theiskrfor access to a specified work during
its construction; and

(b) supply the Trust with all such information as itynaasonably require with regard to a
specified work or the method of constructing it.



(3) In relation to any proposed closure of the cangbwpath or proposed temporary stopping
up of public rights of navigation in respect of tbanal, the undertaker must comply with the
notification requirements and the procedure setrotite code of practice.

Lighting

10. The undertaker shall provide and maintain atvie expense in the vicinity of the specified
or protective works such temporary lighting andhrssignal lights for the control of navigation as
the Trust may reasonably require during the coostmu or failure of the specified or protective
works.

Access to works

11.The Trust, on being given reasonable notice, nusst reasonable endeavours to afford
reasonable facilities to the undertaker and itsesgéor access to any works carried out by the
Trust under this Part of this Schedule during tleinstruction and must supply the undertaker
with such information as it may reasonably requitth regard to such works or the method of
constructing them and the undertaker must reimhkiesdrust’s reasonable costs in relation to the
supply of such information.

Prevention of pollution

12.The undertaker must not in the course of constraa specified work or protective works
or otherwise in connection therewith (or in coni@ctwith any works authorised by this Order)
do or permit anything which may result in the ptidin of the waterway or the deposit of materials
therein and shall comply with any statutory requieats and take such steps as the Trust may
reasonably require to avoid or make good any breéith obligations under this paragraph.

Repayment of the Trust's fees

13.The undertaker must repay to the Trust all redsenand proper fees, costs, charges and
expenses reasonably incurred by the Trust in aaococalwith the code of practice in respect of—

(a) its approval of plans submitted by the undertaker;
(b) the supervision by the Trust of the constructioa specified work or protective works;

(c) in respect of the employment during the constractid the specified works or any
protective works of any inspectors, watchmen angemtperson whom it shall be
reasonably necessary to appoint for inspectingehilag and lighting any waterway and
for preventing, so far as may be reasonably pralchc the interference, obstruction,
danger or accident arising from the constructiofadure of the specified works and any
protective works; and

(d) in bringing the specified works or any protectiverlss to the notice of users of the
Trust’s network.

Maintenance of works

14.1f at any time during or after the completion obpecified work or protective works, the
Trust gives notice to the undertaker informinghittthe state of maintenance of the work appears
to be such that the work is causing or likely tasmdetriment, the undertaker must, on receipt of
such notice, take such steps as may be reasonabdssary to put that specified work in such
state of maintenance as not to cause such detriment

Compensation and indemnity

15—(1) The undertaker must pay to the Trust all reabte and proper costs, charges,
damages, expenses and losses not otherwise prdeidedthis Part of this Schedule which may
be occasioned to and reasonably incurred by thetFru



(@) by reason of the existence, construction or maartee of a specified work or protective
works or the failure of such work; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon the oactgin of a specified work or
protective work,

and the undertaker must indemnify and keep indeeththe Trust from and against all claims and
demands arising out of or in connection with anyhaf matters referred to in paragraph [13(1)].
The fact that any act or thing may have been dgnad Trust on behalf of the undertaker or in
accordance with plans approved by the Trust orcocomance with any requirement of the Trust
or under the Trust's supervisions or in accordamite any directions or awards following expert
determination is not (if it was done without neglige on the part of the Trust or any person in its
employ or of its contractors or agents) to reli¢kie undertaker from any liability under the
provision of this sub-paragraph.

(2) The Trust must give the undertaker reasonableeafi@any such claim or demand and save
as such conduct would be contrary to law no seétegrar compromise of such a claim or demand
must be made without the prior written consent fté undertaker, such consent not to be
unreasonably withheld or delayed.

16.The Trust must, on receipt of a written requestrfrthe undertaker, from time to time
provide the undertaker free of charge with writestimates of the costs, charges, expenses and
other liabilities for which the undertaker is orllviecome liable under this Part of this Schedule
and with such information as may reasonably entitgl@indertaker to assess the reasonableness of
any such estimate or claim or to be made purswoahig Part of this Schedule.

17.1n the assessment of any sums payable to the Tinggr this Part of this Schedule, there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by the Titisht action or agreement was not reasonably
necessary and was taken or entered into with a \detaining the payment of those sums by the
undertaker under this Part of this Schedule oriasing the sums so payable.

18.The undertaker and the Trust may enter into, ang into effect, agreement for the transfer
to the undertaker of—

(@) any waterway shown on the works and/or land plamd$ described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such waterway; and

(c) and rights and obligations (whether or not stag)tof the Trust relating to the waterway
or any lands, works or other property referrechtthis paragraph.

and for the avoidance of doubt the Trust may seeledquire the undertaker to pay a commercial
rate/cost/fee to the Trust.

19.The undertaker must repay to the Trust in accamlavith the Trust's code of practice all
reasonable fees, costs, charges and expensesaielgsacurred by the Trust—

(a) in constructing any part of a specified work onddébf the undertaker or in constructing
any protective works including, in respect of apgrmanent protective works, a
capitalised sum representing the cost of maintgiaimd renewing those works;

(b) in respect of the approval by the Trust of planbnsitied by the undertaker and the
supervision by it of the construction of a specifigork or any protective works;

(c) in respect of the employment or procurement ofsergices of any persons whom it must
be reasonably necessary to appoint for inspecsiggalling, watching and lighting the
waterway and for preventing, so far as may be redy practicable, interference,
obstruction, danger or incident arising from thastauction or failure of a specified work
or any protective works;

(d) in respect of any additional temporary lightingtbé waterway in the vicinity of the
specified works or any protective works, being ligh made reasonably necessary by



reason or in consequence of the construction trréadf a specified work or protective
work;

(e) in bringing the specified works or any protectiverlss to the notice of users of the
Trust's network; and

(f) in constructing and/or carrying out any measuré&sting to the authorised development
which are reasonably required by the Trust to enthe safe navigation of the waterway
save that nothing shall require the Trust to caestand/or carry out such measures.

20—(1) If any permanent or temporary alterations aditions to the waterway are reasonably
necessary in consequence of the construction péecifeed work, or during a period of 24 months
after the completion of that work in order to emstire safety of the waterway, the continued safe
operation of the waterway or the prevention of @inent such alterations and additions may be
carried out by the Trust upon the giving of reasd@aotice to the undertaker and the undertaker
must pay to the Trust the reasonable cost of thlieeations or additions including, in respect of
any such alterations and additions as are to bmagrant, a capitalised sum representing the
increase of the costs which may be expected tedmonably incurred by the Trust in maintaining,
working and, when necessary, renewing any suchmaliens or additions.

(2) If during the construction of a specified work Inetundertaker, the Trust gives notice to the
undertaker that the Trust desires itself to comsttiat part of the specified work which in the
opinion of the Trust is endangering the stabilifytire waterway or the safe operation of any
waterway then, if the undertaker decided that phthe specified work is to be constructed, the
Trust shall assume construction of that part ofsihecified work under sub-paragraph 4(3) and the
undertaker must pay to the Trust all reasonableeresgs to which the Trust may be put and
compensation for any loss which it may suffer bgsan of the execution by the Trust of that
specified work.

(3) The Trust must, in respect of the capitalised stefesred to in this paragraph and the other
provisions of this Part of this Schedule, providersdetails of the formula by which those sums
have been calculated as the undertaker may redgaeajoest in writing within 14 days of Trust
notifying the undertaker of the amount of the csed sums.

(4) If the cost of maintaining, working or renewing tivaterway is reduced in consequence of
any such alterations or additions, a capitalised sepresenting such saving is to be set off against
any sum payable by the undertaker to the Trustnuhéeparagraph.

Costs of alterations

21. Any additional expenses which the Trust may reablynincur in altering, reconstructing or
maintaining the waterway under any powers existihnghe date when this Order was made by
reason of the existence of a specified work sipatlvided that 56 days’ previous notice of the
commencement of such alteration, reconstructionmaintenance has been given to the
undertaker, be paid by the undertaker to the Trust.

22—(1) The fact that any act or thing may have beenedby the Trust on behalf of the
undertaker or in accordance with plans approvedheyengineer or in accordance with any
requirement of the engineer or under the enginesujservision or in accordance with any
directions or awards of an arbitrator shall noit(ikas done without negligence on the part of the
Trust or of any person in its employ or of its gastors or agents) excuse the undertaker from any
liability under the provisions of this paragraph.

(2) Nothing in sub-paragraph (1) shall impose any lighdn the undertaker with respect to any
damage or interruption to the extent that it isitattable to the neglect or wilful default of the
Trust, its officers, servants, contractors or agient

Fencing

23.Where so reasonably required by the engineer tidertaker must to the reasonable
satisfaction of the engineer fence off a specifiedk or protective works or take such other steps



as the engineer may require to be taken for th@gsar of separating a specified work or
protective works from the waterway, whether onragerary or permanent basis or both.

Capitalised sums

24. Any capitalised sum which is required to be paidier this Part of this Schedule must be
calculated by multiplying the cost of the maintesenor renewal works to the waterway
necessitated as a result of the operation of tttessed development by the number of times that
the maintenance or renewal works will be requiredirdy the operation of the authorised
development.

Expert Determination
25—(1) Article 48 (arbitration) does not apply toghrart of this Schedule except in respect of
sub-paragraph 25(7).

(2) Any difference under this Part of this Schedule hiaesreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the undertaker and the Trust or, énatbsence of agreement, identified by the
President of the Institution of Civil Engineers.

(3) All parties involved in settling any difference muse best endeavours to do so within 21
days from the date of a dispute first being ndfifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 28
days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.
(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the status of the Trust as a registered charity;
(d) the requirement for the Trust to comply with itatetory duties and responsibilities;
(e) the nature of the power sought to be exercisethéyhdertaker;

(f) the effectiveness, cost and reasonableness of satspfor mitigation arising from any
party; and
(g) any other important and relevant consideration.
(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in

which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 48.



PART 8
FOR THE PROTECTION OF CADENT GAS LIMITED AS GAS UNHERTAKER

Application

1. For the protection of Cadent the following prowiss will, unless otherwise agreed in writing
between the undertaker and Cadent, have effect.

Interpretation

2. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraatpparatus to the satisfaction of Cadent to
enable it to fulfil its statutory functions in a nreer no less efficient than previously;

“apparatus” means any gas mains, pipes, presswsrrgws, ventilators, cathodic protection,
cables or other apparatus belonging to or maindaiiyeCadent for the purpose of gas supply
together with any replacement apparatus and suwh apparatus constructed pursuant to the
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution and/or supply and includes any streeein which apparatus is or will be lodged or
which gives or will give access to the apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 of this Order and includes any associaeeelopment authorised by the Order and
for the purposes of this Part of this Scheduleuides the use and maintenance of the
authorised works and construction of any works aiigled by this Part of this Schedule;

“Cadent” means Cadent Gas Limited (Company NumbeB@864) whose registered office is
situate at Ashbrook Court, Prologis Park, CentrallBvard, Coventry CV7 8EP and any
successor in title or assignee including any swemes their license as a gas transporter under
Part 1 of the Gas Act 1986;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reaoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme approyetthe undertaker (such approval not
to be unreasonably withheld or delayed) setting that necessary measures (if any) for a
ground subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatgsheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafusadent including construct, use, repair,
alter, inspect, renew or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe @sgkss the works to be executed;



“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
6(2) or otherwise; and/or

(b) include any of the activities that are referredntgaragraph 8 of T/SP/SSW/22 Cadent
policies for safe working in proximity to gas apatas “Specification for safe working in
the vicinity of National Grid, High pressure Gagglines and associated installation
requirements for third parties T/SP/SSW/22".

On Street Apparatus

3—(1) Except for paragraphs 4 (apparatus of Cadergtopped up streets), 6 (removal of
apparatus) and 7 (facilities and rights for altéusaapparatus) (in so far as paragraph 3(2) below
applies), 8 (retained apparatus: protection), ®éazes) and 10 (indemnity) of this Part of this
Schedule which will apply in respect of the exexa$ all or any powers under the Order affecting
the rights and apparatus of the undertaker, ther tovisions of this Part of this Schedule do not
apply to apparatus in respect of which the relatibetween the undertaker and Cadent are
regulated by the provisions of Part 3 of the 19e1 A

(2) Paragraphs 6 and 7 of this Part of this Schedw# apply to diversions even where carried
out under the 1991 Act, in circumstances where @nyaratus is diverted from an alignment
within the existing adopted public highway but neholly replaced within adopted public
highway.

(3) Notwithstanding article 34(5) (rights under or ogéreets) and article 36(7) (temporary use
of land for maintaining the authorised developmemtany other powers in the Order generally,
s85 of the 1991Act in relation to cost sharing #r@regulations made thereunder shall not apply
in relation to any diversion of apparatus of Caderder the 1991 Act.

Apparatus of Cadent in stopped up streets

4—(1) Without prejudice to the generality of any etlprotection afforded to Cadent elsewhere
in the Order, where any street is stopped up uadiEle 10 (permanent stopping up of streets), if
Cadent has any apparatus in the street or acceisddat street Cadent will be entitled to the
same rights in respect of such apparatus as iyetjonmediately before the stopping up and the
undertaker will grant to Cadent, or will procure tranting to Cadent, legal easements reasonably
satisfactory to Cadent in respect of such appawmaidsaccess to it prior to the stopping up of any
such street but nothing is this paragraph sha#icafany right of the undertaker or Cadent to
require removal of the apparatus under paragraph 6.

(2) Notwithstanding the temporary stopping up or dik@rsof any street under the powers of
article 11 (temporary stopping up of streets), @adeill be at liberty at all times to take all
necessary access across any such stopped upasidéet to execute and do all such works and
things in, upon or under any such street as magdmonably necessary or desirable to enable it to
maintain any apparatus which at the time of thpgitay up or diversion was in that street.

(3) The protective provisions in this Part of this Stile apply and take precedence over article
37(2) to (7) of the Order which shall not applyGadent.

Acquisition of land

5—(1) Regardless of any provision in this Order agthing shown on the land plans or
contained in the book of reference, the undertate@y not acquire any land interest or apparatus
or acquire, extinguish, interfere with or otherwmseerride any easement and/or other interest or
right of Cadent otherwise than by agreement.

(2) As a condition of agreement between the partiggamagraph 5(1), prior to the carrying out
of any part of the authorised works (or in sucheotimeframe as may be agreed between Cadent
and the undertaker) that are subject to the rempaings of this Part of this Schedule that will cause



any conflict with or breach the terms of any easgraed/or other legal or land interest of Cadent
and/or affects the provisions of any enactment gre@ment regulating the relations between
Cadent and the undertaker in respect of any apmaftaid or erected in land belonging to or
secured by the undertaker, the undertaker mustaaent reasonably requires enter into such
deeds of consent upon such terms and conditionrsagsbe agreed between Cadent and the
undertaker acting reasonably and which must bes® favourable on the whole to Cadent unless
otherwise agreed by Cadent, and it will be the aasibility of the undertaker to procure and/or
secure the consent and entering into of such daedlsariations by all other third parties with an
interest in the land at that time who are affeétgduch authorised works.

(3) Where there is any inconsistency or duplicatiomien the provisions set out in this Part of
this Schedule relating to the relocation and/oraesth of apparatus and including but not limited
to the payment of costs and expenses relatingdio location and/or removal of apparatus and
the provisions of any existing easement, rightse@gents and licences granted, used, enjoyed or
exercised by Cadent and/or other enactments rajpedh by Cadent as of right or other use in
relation to the apparatus, then the provisionimRart of this Schedule shall prevail.

(4) Any agreement or consent granted by Cadent undeggsph 8 or any other paragraph of
this Part of this Schedule, shall not be takerotwstitute agreement under sub-paragraph 5(1).

Removal of apparatus

6—(1) If, in the exercise of the agreement reacheddcordance with paragraph 5 or in any
other authorised manner, the undertaker acquinetéarest in any land in which any apparatus is
placed, that apparatus must not be removed und®eiPtrt of this Schedule and any right of
Cadent to maintain that apparatus in that land mosbe extinguished until alternative apparatus
has been constructed, and is in operation to thsor@ble satisfaction of Cadent in accordance
with sub-paragraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
of the work proposed, and of the proposed posttibtihe alternative apparatus to be provided or
constructed and in that case (or if in consequefiche exercise of any of the powers conferred
by this Order Cadent reasonably needs to removeoérits apparatus) the undertaker must,
subject to sub-paragraph (3), afford to Cadentgcsatisfaction (taking into account paragraph
8(1) below) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, Cauest, on receipt of a written notice to that
effect from the undertaker, take such steps aseasonable in the circumstances in an endeavour
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed, with the undertaker’s assistanceqtired by Cadent, save that this obligation shall
not extend to the requirement for Cadent to useoitspulsory purchase powers to this end unless
it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of anyhdacilities and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.



Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to or secures for Cadent facilities anditsgn land for the construction, use, maintenance
and protection of alternative apparatus in suligditufor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmns as may be agreed between the
undertaker and Cadent and must be no less faveucabthe whole to Cadent than the facilities
and rights enjoyed by it in respect of the apparatube removed unless otherwise agreed by
Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
paragraph 7(1) above in respect of any alternapgmaratus, and the terms and conditions subject
to which those facilities and rights are to be tgdnare less favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject in the matter will be referred to
arbitration in accordance with paragraph 14 of Past of this Schedule and the arbitrator shall
make such provision for the payment of compensdiiothe undertaker to Cadent as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

Retained apparatus: protection

8—(1) Not less than 56 days before the commencewfesmty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to the undertaker undespsmagraph (1) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration pgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to whidhrparagraph (1) applies until
Cadent has given written approval of the plan $orstied.

(4) Any approval of Cadent required under sub-parag(aph-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and,

(b) must not be unreasonably withheld or delayed.

(5) In relation to any work to which sub-paragraph &bplies, Cadent may require such
modifications to be made to the plans as may b&orebly necessary for the purpose of securing
its apparatus against interference or risk of darmgfor the purpose of providing or securing
proper and convenient means of access to any dppara

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevdmparagraph (5), as approved or as amended
from time to time by agreement between the undertakd Cadent and in accordance with such
reasonable requirements as may be made in accerelatic sub-paragraphs (5) or (7) by Cadent
for the alteration or otherwise for the protectafrthe apparatus, or for securing access to it, and
Cadent will be entitled to watch and inspect thecexion of those works.

(7) Where Cadent requires any protective works to lpeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammwed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlenmencement of any authorised works (or any



relevant part thereof) for which protective worke aequired and the undertaker must give 56
days’ notice of such works from the date of submisof a plan pursuant to this paragraph
(except in an emergency).

(8) If Cadent in accordance with sub-paragraphs (5)7prand in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) to (3) and (6) to (8) apply as if the
removal of the apparatus had been required byritlertaker under paragraph 6(2).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days beforanm@ncing the execution of the authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect oftlegv plan.

(10) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199t bAt in that case it must give to Cadent
notice as soon as is reasonably practicable ateghaopthose works and must—

(@) comply with sub-paragraphs (5), (6) and (7) insa@faris reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (11) at all times.

(11) At all times when carrying out any works authorisedler the Order the undertaker must
comply with the Cadent policies for safe workingproximity to gas apparatus “Specification for
safe working in the vicinity of National Grid, Higpressure Gas pipelines and associated
installation requirements for third parties T/SPARR” and HSE’s “HS(~G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any grauwtsidence event attributable to the
authorised development the undertaker shall imph¢rae appropriate ground mitigation scheme
save that Cadent retains the right to carry out famgher necessary protective works for the
safeguarding of its apparatus and can recoverusty ssts in line with paragraph 9.

Expenses

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to Cadent
on demand all charges, costs and expenses reagamdibipated or incurred by the undertaker in,
or in connection with, the inspection, removal ayéhg or replacing, alteration or protection of
any apparatus or the construction of any new @rradtive apparatus which may be required in
consequence of the execution of any authorised svask are referred to in this Part of this
Schedule including without limitation—

(a) any costs reasonably incurred by or compensatiopeply paid in connection with the
acquisition of rights or the exercise of statutpgwers for such apparatus including
without limitation all costs incurred by the unddwr as a consequence of Cadent—

(i) using its own compulsory purchase powers to accmime necessary rights under
paragraph 6(3); and/or

(i) exercising any compulsory purchase powers in tleCQransferred to or benefitting
Cadent

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.



(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 48 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess sdwersvit is not possible in the circumstances to
obtain the existing type of apparatus at the saapadity and dimensions or place at the existing
depth in which case full costs will be borne by timelertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of theetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

Indemnity

10—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any such works authorised by tldg Bf this Schedule or in consequence of the
construction, use, maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outhsworks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property afedd or there is any interruption in any service
provided, or in the supply of any goods, by CadenCadent becomes liable to pay any amount
to any third party, the undertaker will—

(@) bear and pay on demand the cost reasonably incbyrgdadent in making good such
damage or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, ddsgroceedings, damages, claims,
penalty or costs incurred by or recovered from @gdey reason or in consequence of
any such damage or interruption or Cadent becofiabte to any third party as aforesaid
other than arising from any default of Cadent.

(2) The fact that any act or thing may have been dgn€ddent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision will not (unless sub-parabr&p) applies), excuse the undertaker from



liability under the provisions of sub-paragraph hjess Cadent fails to carry out and execute the
works properly with due care and attention and iskéful and workmanlike manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egemd

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by Cadent as an assignee, transferdessee of the undertaker with the
benefit of the Order pursuant to section 156 of B@nning Act 2008 subject to the
proviso that once such works become apparatus (apparatus”), any authorised works
yet to be executed and not falling within this @avagraph 3(b) will be subject to the full
terms of this Part of this Schedule including thesagraph 10.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first conguithe undertaker and considering their
representations.

Enactments and agreements

11. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between Cadent and the undartanothing in this Part of this Schedule
shall affect the provisions of any enactment oeagrent regulating the relations between Cadent
and the undertaker in respect of any apparatusola@tected in land belonging to Cadent on the
date on which this Order is made.

Co-operation

12—(1) Where in consequence of the proposed congiruof any of the authorised works, the
undertaker or Cadent requires the removal of apparander paragraph 6(2) Cadent makes
requirements for the protection or alteration gbaatus under paragraph 8, the undertaker shall
use its best endeavours to co-ordinate the execafithe works in the interests of safety and the
efficient and economic execution of the authoridedelopment and taking into account the need
to ensure the safe and efficient operation of Ceslemdertaking and Cadent shall use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiabrsitted by the undertaker or the taking of
action by the undertaker, it must not be unreadgneithheld or delayed.

Access

13.1f in consequence of the agreement reached inrdaooe with paragraph 5(1) or the powers
granted under this Order the access to any apgamatoaterially obstructed, the undertaker must
provide such alternative means of access to sughratus as will enable Cadent to maintain or
use the apparatus no less effectively than washpessefore such obstruction.

Arbitration

14. Any difference or dispute arising between the utadker and Cadent under this Part of this
Schedule must, unless otherwise agreed in writintyvéen the undertaker and Cadent, be
determined by arbitration in accordance with aetig8 (arbitration).

Notices

15. The plan and scheme submitted to the undertak&alognt pursuant to paragraph 8(1) must
be sent to Cadent Gas Limited Plant Protectionattprotection@cadentgas.com or such other



address as the undertaker may from time to timeiapmstead for that purpose and notify to the
undertaker.

PART 9

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

1. For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

2. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“conduit system” has the same meaning as in paft 3chedule 3 of the Digital Economy
Act 2017p);

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actc);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wtader is providing or proposing to
provide;

“electronic communications code operator” meanseesgn in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

3. The exercise of the powers conferred by articlésB&utory undertakers and operators of the
electronic communications code network) is sulfie®art 10 of Schedule 3A to the 2003 Act.

4—(1) Subject to sub-paragraphs (2) to (4), if asrdsult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wttatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make raBkorompensation to that operator for any
other expenses, loss, damages, penalty or costgedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ndsg)

(3) The operator must give the undertaker reasonabiieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the

(a) 2003 c. 21.

(b) 2017 c. 30.

(c) See section 106 of the Communications Act 20021§. Section 106 was amended by section 4 obDibi&al Economy
Act 2017 (c. 30).



undertaker who, if withholding such consent, has #vle conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 48 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 10
FOR THE PROTECTION OF WATER AND SEWERAGE UNDERTAKER

1. For the protection of the utility undertakers rede to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means any temporary or paant alternative apparatus adequate to
enable the utility undertaker in question to fulfg statutory functions in a manner no less
efficient than previously;

“apparatus” means—

(@) in the case of a water undertaker, mains, pipestloer apparatus belonging to or
maintained by that undertaker for the purposesasémsupply; and

(b) in the case of a sewerage undertaker—

(i) any drain or works vested in that undertaker unldenWater Industry Act 1994);
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4)f of that Act or an agreement to adopt made undetian
104() of that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaitsnps or other accessories forming part of
any such sewer, drain or works, and includes amgtsire in which apparatus is or is to be
lodged or which gives or will give access to aph&a

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments anddwbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

“utility undertaker” means—

(@) 1991 c. 56.

(b) 1991 c. 56. Section 102(4) was amended by sect@nand 96(1)(c) of, and paragraphs 2 and 90 bédde 7 to, the
Water Act 2014 (c. 21).

(c) 1991 c. 56. Section 104 was amended by secti6(®) @nd 101(2) of, and Part 3 of Schedule 9 te,Whmater Act 2003
(c. 37), sections 11 and 56 of, and paragraphsi@arof Schedule 7 to, the Water Act 2014 (c. ahyl section 42(3) of
the Flood and Water Management Act 2010 (c. 29).



(@) awater undertaker within the meaning of the Whtdustry Act 1991; and
(b) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

Apparatus in stopped up streets

4—(1) Where any street is stopped up under arti@lépermanent stopping up of streets), any
utility undertaker whose apparatus is in the sthestthe same powers and rights in respect of that
apparatus as it enjoyed immediately before thepitgpup and the undertaker must grant to the
utility undertaker legal easements reasonably faatisry to the utility undertaker in respect of
such apparatus and access to it, but nothing $npdiagraph affects any right of the undertaker or
of the utility undertaker to require the removatludt apparatus under paragraph 6 or the power of
the undertaker to carry out works under paragraph 8

(2) Regardless of the temporary stopping up or divarsib any street under the powers
conferred by article 11 (temporary stopping up tedets), a utility undertaker is at liberty at all
times to take all necessary access across anystygped up street and to execute and do all such
works and things in, upon or under any such stieahay be reasonably necessary or desirable to
enable it to maintain any apparatus which at time tof the stopping up or diversion was in that
street.

Acquisition of land

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanatust not be removed, diverted or otherwise
altered under this Part of this Schedule, and/gr Bght of a utility undertaker to maintain
apparatus in that land must not be extinguishethaate incapable of being exercised unless:

(a) itis in the reasonable opinion of the undertalegassary for the purpose of carrying out
the authorised development; and

(b) any alternative, diverted or relocated apparatgsired by the utility undertaker (acting
reasonably) has been constructed and is in operttithe reasonable satisfaction of the
utility undertaker in question in accordance witih-paragraphs (2) to (6); and

(c) any rights required by the utility undertaker (agtireasonably) including to install,
access, retain, replace, divert, relocate and miaiany apparatus or alternative apparatus
have been granted to the reasonable satisfactitihre aftility undertaker; and

(d) any of the apparatus or alternative apparatusrezfeo in (b) above or rights required
and referred to in (c) above do not in the reasienapinion of the utility undertaker
cause a material increase in the time, resourcemafcosts to the utility undertaker in
using, operating or maintaining its apparatus wlagreed otherwise by the utility
undertaker.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal, diversion or alteration
of any apparatus placed in that land, the undertakist give to the utility undertaker in question



28 days’ written notice of that requirement, togettvith a plan of the work proposed, and of the
proposed position of the alternative apparatusetprovided or constructed and in that case (or if
in consequence of the exercise of any of the powerderred by this Order an undertaker
reasonably needs to remove any apparatus) the takdemust, subject to sub-paragraph (3),
afford to the utility undertaker the necessarylfaes and rights for the construction of altermati
apparatus in other land of the undertaker and suigsely for the maintenance of that apparatus,
and the utility undertaker may elect to leave to any apparatus that the undertaker requires to be
removed provided that it permits the undertakeretmove the apparatus and at its own cost in
place of the utility undertaker.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 48(arbiwai.

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 48, and after the
grant to the utility undertaker of any such fambtand rights as are referred to in sub-paragraphs
(2) or (3), and in accordance with a timetabled¢abgreed with the undertaker (both parties acting
reasonably) such timetable to have due and praggard to the utility undertaker's statutory
obligations with regard to its apparatus and umdény including its obligation to maintain the
supply of clean water at all times, proceed withautecessary delay.

(6) To construct and bring into operation the altekatipparatus and, subject to the provisions
of sub-paragraph (2) of this paragraph, subsequéntiemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

(7) Regardless of anything in sub-paragraph (5), ifthdertaker gives notice in writing to the
utility undertaker in question that the undertaftesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(8) Nothing in sub-paragraph (6) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection of discoripacdf any apparatus, or execute any filling
around the apparatus (where the apparatus isrlartiench) within 300 millimetres of apparatus
which is not being removed, diverted or alterechaiitt the consent of the utility undertaker (such
consent not to be unreasonably withheld or delayed)

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittins as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 48 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as



appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal, diversion or alteration bictv has not been required by the undertaker
under paragraph 6(2), the undertaker must subntiitetatility undertaker in question for approval
(such approval not to be unreasonably withheldaday®d and in any event within 17 working
days) a plan, section and description of the wiwkse executed including (where appropriate) the
proposed details of and location of alternativesapfus.

(2) Those works must be executed only in accordanch thi¢ plan approved under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertaker fbe alteration or otherwise of the works
necessary for the protection of apparatus, ordousng access to it, and the utility undertaker is
entitled to watch and inspect the execution oféhwerks.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 17 working days beginning with the datevhich a plan, section and/or description of
the works under sub-paragraph (1) is submitteti to i

(4) If a utility undertaker in accordance with sub-gaegh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, pa@s 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 6(2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan section and description for approval of thaitytundertaker (such approval not to be
unreasonably withheld or delayed and in any evatitinvl7 working days) instead of the plan,
section or description previously submitted, andirfiga done so the provisions of this paragraph
apply to and in respect of the new plan, sectiahdescription.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergmestion notice as soon as is reasonably
practicable and a plan of those works as soona®nably practicable subsequently and it must
comply with sub-paragraph (3) in so far as is reablty practicable in the circumstances and it
shall not under any circumstances interfere with #épparatus of the utility undertaker or do
anything that would interfere with or prevent thseuof that apparatus without the express
permission of the utility undertaker.

(7) The utility undertaker shall acknowledge any noteeeived from the undertaker pursuant to
sub-paragraph (6) without delay and within not ntb@n 24 hours of receipt of such notice and it
shall agree with the undertaker as soon as reasonmissible exercising all reasonable
endeavours a scheme of works necessary to adtieessiergency which works may at the utility
undertaker’s absolute discretion be carried outhieyundertaker and the utility undertaker shall
without delay co-operate with the undertaker toreslsl the emergency in so far as it may interfere
with the apparatus of the utility undertaker orashything that would interfere with or prevent the
use of that apparatus.

Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubigdhat utility undertaker in, or in connection
with, the approval of plans, specification, dedaris, inspection, installation, removal, diversion
alteration or protection of any apparatus or thestriction of any new apparatus which may be
required in consequence of the execution of anh suwks as are referred to in paragraph 8(2)
and the reasonable costs of securing any rightehwttie utility undertaker requires (acting
reasonably).



(2) There must be deducted from any sum payable unieparagraph (1) a sum, equivalent to
7.5% of the costs of any of those matters refeteeth sub-paragraph (1) occasioned by the
creation of new traffic islands at—

(@) the A5 between Gailey Bridge (on the Staffordshinel Worcestershire Canal) and Calf
Heath Reservoir; and

(b) Junction of the A449 Stafford Road with Cratefoahk and Gravelly Lane.

10—(1) Subject to sub-paragraphs (2) and (3), ifdgson or in consequence of the exercise of
any rights or powers under this Order, or consiwaodbf any such works referred to in paragraphs
6 or 8(2), or by reason of any subsidence resuftimg such development or works, any damage
is caused to any apparatus (whether unalteredsteid/er relocated) or alternative apparatus
(other than apparatus the repair of which is naseoeably necessary in view of its intended
removal for the purposes of those works) or prgpefta utility undertaker, or there is any
interruption in any service provided, or in the glypof any goods, by any utility undertaker, or
there is a increase in the cost to the utility utadesr of carrying out its statutory obligations or
providing services or goods or operating or mamitgj its apparatus or any omission by the
undertaker or its agents causes any such mattenttertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) indemnify that utility undertaker for any other exges, loss, proceedings, damages,
claims, penalty or costs incurred by the utilityidertaker, by reason or in consequence of
any such damage or interruption or increase inscosthe utility undertaker becoming
liable to any third party as aforesaid other thasirzg from any default of the utility
undertaker.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan, specifibabr description approved by a utility
undertaker or in accordance with any requiremera ofility undertaker or under its supervision
does not, subject to sub-paragraph (5), excusearttiertaker from liability under the provisions of
sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker resdne notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

11.Where in consequence of the proposed construofi@my of the authorised development,
the undertaker or a utility undertaker requires tvmoval, diversion or alteration of apparatus
under paragraph 6(2) or a utility undertaker makegiirements for the protection or alteration of
apparatus under paragraph 8, the undertaker meidtast endeavours to co-ordinate the execution
of the works in the interests of safety and théecigfiit and economic execution of the authorised
development and taking into account the need torenthe safe and efficient operation of the
utility undertaker’s undertaking and each utilitydertaker must use its best endeavours to co-
operate with the undertaker for that purpose.

12.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.



SCHEDULE 14 Article 45
MISCELLANEOUS CONTROLS

Public general legislation

Introduction

1. This Schedule applies, modifies and excludes tstigtyprovisions which relate to matters for
which provision may be made in this Order.

Highways Act 1980

2—(1) Section 141 of the 1980 Aaj((restriction on planting trees etc. in or nearieageway)
shall not apply to any tree or shrub planted in¢barse of the authorised development before
completion of construction.

(2) Section 167 of the 1980 A (powers relating to retaining walls near strestsll not
apply in relation to—

(a) the erection of a wall in the course of the ausedidevelopment before completion of
construction; or

(b) a wall on land on which works are being carried outare to be carried out, in pursuance
of the authorised development before completiocooftruction.

New Roads and Street Works Act 1991

3—(1) The powers conferred by section 56(1) and (@Ajhe 1991 Ack) (powers to give
directions as to the timing of proposed and subgjsttreet works) shall not apply in relation to
the authorised development.

(2) Section 56A of the 1991 Ad (power to give directions as to placing of appaspashall
not apply in relation to the placing of apparatushie course of the authorised development.

(3) No restriction under section 58(1) of the 1991 Act(power to impose restriction on
execution of street works in the twelve monthsdwihg completion of substantial road works)
shall have effect in relation to the authorisededigpment.

(4) Section 61(1) of the 1991 Act (under which the em®f the street authority is required for
the placing of apparatus in a protected street)] slod apply to the placing of apparatus in the
course of the authorised development.

(5) Section 62(2) of the 1991 Act (power following dgsition of a protected street to require
removal or repositioning of apparatus already plaicethe street) shall not apply in relation to
apparatus placed in the course of the authoriseelaement.

(6) Section 62(4) of the 1991 Act (power when desigimatis a protected street commences or
ceases to give directions with respect to workpriogress) shall not apply in relation to the
authorised development.

(7) Section 63(1) of the 1991 Act (under which Schedute that Act has effect for requiring
the settlement of a plan and section of street svtokbe executed in a street designated by the
street authority as having special engineeringictiffies) shall not apply in relation to the
authorised development.

(8) The powers conferred by section 73A(1) and 78Aflhe 1991 Actd) (requirements for
undertaker to re-surface street) may not be exadisrelation to the authorised development.

(@) 1980 c. 66. Section 141 was amended by sectibr 8 46 of the Criminal Justice Act 1982 (c. 48).

(b) 1980 c. 66. Section 167 was amended by sectibn38and 46 of the Criminal Justice Act 1982 g).4
() 1991 c. 22. Section 56(1) and (1A) were amendeskbtion 43 of the Traffic Management Act 20041@&).
(d) 1991 c. 22. Section 56A was inserted by sectibonfahe Traffic Management Act 2004 (c. 18).

(e) 1991 c. 22. Section 58(1) was amended by sebti¢h), (2) of the Traffic Management Act 2004 (8).1



(9) Sections 74 and 74A of the 1991 Ant(charge for occupation of the highway and charge
determined by reference to duration of works) skmalt apply in relation to the authorised
development.

(10) Schedule 3A to the 1991 Act (restriction on wordofving substantial street works) shall
not apply where a notice under section 54 (advaratiee of certain works) or 55 (notice of
starting date of works) of that Acj(is given in respect of the authorised development

(11) No notice under paragraph 2(1)(d) of that Schethdever by notice to require notification
of works which an undertaker proposes to carryiow@ part of a highway to which a proposed
restriction applies) shall have effect to require hotification of works proposed to be carried out
in the course of the authorised development.

(12) No directions under paragraph 3 of that Scheduiedtions as to the date on which
undertakers may begin to execute proposed workg)bmassued to the undertaker.

(13) Paragraph 3(4) of that Schedule (under which énioffence for an undertaker to execute
street works before the completion of certain o#ftezet works) shall not apply in relation to the
execution of works in the course of the authordedelopment.

(14) Paragraph 5(1) of that Schedule (effect of directimder paragraph 4 restricting further
works) shall not apply in relation to the executiohworks in the course of the authorised
development.

Local Government (Miscellaneous Provisions) Act 1%/

4. Section 42 of The Local Government (MiscellaneBtsvisions) Act 197&{) (certain future
local Acts, etc., to be subject to the planningcements, etc., except as otherwise provided) shall
not apply to the extent that it would make provisioof this Order authorising the authorised
development subject to other provisions.

Town and Country Planning Act 1990(e)
5. No order, notice or regulation under the Town &udintry Planning Act 1990 in relation to
the preservation of trees, shall have effect iati@h to the authorised development.

Environment Act 1995(f)

6. No order, notice or regulation under the Environtct 1995 in relation to the preservation
of hedgerows, shall have effect in relation todh#horised development.

(&) 1991 c. 22. Section 73A was inserted by sectib(l)pof the Traffic Management Act 2004 (c. 18)ci@m 78A was
inserted by section 57(1) of the Traffic Managen#cett2004 (c. 18).

(b) 1991 c. 22. Section 74 was amended by sectioBsa@8 274 of, and Part V(2) of Schedule 31 to,Ti@nsport Act 2000
(c. 38), section 40(4) and section 52(5) of thefflrdlanagement Act 2004 (c. 18), and section bf6)and paragraphs 113
and 119 of Part 2 of Schedule 1 to, the InfrastmeciAct 2015 (c. 7). Section 74A was inserted hgtise 255(1) of the
Transport Act 2000 (c. 38) and was amended byaedi(6) of, and paragraphs 113 and 120 of PartScbédule 1 to, the
Infrastructure Act 2015 (c. 7) and section 40(4dhef Traffic Management Act 2004 (c. 18).

(c) 1991 c. 22. Schedule 3A was inserted by sectR(®)50f, and Schedule 4 to, the Traffic Managenfett 2004 (c. 18).
Section 54 was amended by section 40(1) and (2)sention 49(1) of, and Schedule 1 to, the Traffiansigement Act
2004 (c. 18). Section 55 was amended by sectioh)40(d (2), section 49(2) and section 51(1) anadb{9and Schedule 1
to, the Traffic Management Act 2004 (c. 18).

(d) 1976 c. 57. Section 42 was amended by sectiopd(2and the Schedule to, the Ports (Finance) 1®&5 (c. 30), and
section 15 of the Food and Environment Protection1®85 (c. 48).

(e) 1990c.8.

(f) 1995 c.25.



SCHEDULE 15

CERTIFICATION DOCUMENTS

1. Documents for certification that they are true iespof the documents referred to in this

Order—

) @) 3

Document/Plan Document| Document date/Plan number wi
Number revision number

Access and rights of way plans

Key Plan 2.3 WSP-70001979-SK-060 Rev |

Sheet 1 2.3A WSP-70001979-SK-060 Rev H

Sheet 2 2.3B WSP-70001979-SK-060 Rev G

Sheet 3 2.3C WSP-70001979-SK-060 Rev F

Sheet 4 2.3D WSP-70001979-SK-060 Rev F

Sheet 5 2.3E WSP-70001979-SK-060 Rev F

Sheet 6 2.3F WSP-70001979-SK-060 Rev F

Sheet 7 2.3G WSP-70001979-SK-060 Rev B

The book of reference 4.3B 21 August 2019

The bridge plans

Proposed road bridges plan and long | 2.18A 1516-04250WDK-SI-C-301-010 Rev

section P8

Proposed bridge B1 section and 2.18B 1516-04250WDK-SI-C-301-006 Rev

elevation P11

Proposed road bridge B2 and B3 sectjda18C 1516-04250WDK-SI-C-301-006 Rev

and elevation P11

Proposed road bridge B4 section and| 2.18D 1516-04250WDK-SI-C-301-008 Rev

elevation P14

The design and access statement 7.5 3 August 2018

The environmental statement 6.2 3 August 2018 (subject to the

substitutions set out below):
(i) Figures 10.001, 10.002, 10.003 ar
10.004 — 12 September 2018;

(ii) Annex 10.1.1 — 12 September
2018;

(iif) Addendum to Chapter 13 (Noise
and Vibration) — 5 April 2019

(iv) Appendix | to Transport
Assessment (Appendix 15.1) (Site
Wide HGV Management Plan) — 7
May 2019

(v) Appendix H to Transport
Assessment (Appendix 15.1) (Site
Wide Travel plan) — 5 July 2019

(vi) Appendix 2.3 (Outline Demolition|
and Construction Management Plan
5 July 2019

(vii) Appendix 10.4 (Framework
Ecological Mitigation and
Management Plan) — 5 July 2019
(viii) Updated Chapter 7 (Air Quality)
and Appendices 7.2, 7.3, 7.4, 7.6 an

7.7 — 7 August 2019

Article 46
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@) @) ©)

Document/Plan Document| Document date/Plan number wi
Number revision number

The future highway maintenance plang

Key Plan 2.10 WSP-70001979-SK-091 Rev F

Sheet 1 2.10A WSP-70001979-SK-091 Rev F

Sheet 2 2.10B WSP-70001979-SK-091 Rev C

Sheet 3 2.10C WSP-70001979-SK-091 Rev C

The highway classification plans

Key Plan 2.13 WSP-70001979-SK-068 Rev |

Sheet 1 2.13A WSP-70001979-SK-068 Rev H

Sheet 2 2.13B WSP-70001979-SK-068 Rev E

Sheet 3 2.13C WSP-70001979-SK-068 Rev E

Sheet 4 2.13D WSP-70001979-SK-068 Rev E

The highway general arrangement plgns

Key Plan/Highway Masterplan 2.9 WSP-70001979-GA-100 Rev L

General Arrangement Plan 101 2.9A WSP-70001979-GA-101 Rev E

General Arrangement Plan 102 2.9B WSP-70001979-GA-102 Rev E

General Arrangement Plan 103 2.9C WSP-70001979-GA-103 Rev |

General Arrangement Plan 104 2.9D WSP-70001979-GA-104 Rev L

General Arrangement Plan 105 2.9E WSP-70001979-GA-105 Rev E

General Arrangement Plan 106 2.9F WSP-70001979-GA-106 Rev G

General Arrangement Plan 107 2.9G WSP-70001979-GA-107 Rev H

General Arrangement Plan 108 2.9H WSP-70001979-GA-108 Rev F

General Arrangement Plan 109 2.91 WSP-70001979-GA-109 Rev G

General Arrangement Plan 110 2.9 WSP-70001979-GA-110 Rev H

General Arrangement Plan 111 2.9K WSP-70001979-GA-111 Rev G

The land plans

Key Plan 2.1 Key Plan v1

Sheet 1 2.1A Sheet 1 of 12 vO

Sheet 2 2.1B Sheet 2 of 12 vO

Sheet 3 2.1C Sheet 3 of 12 vO

Sheet 4 2.1D Sheet 4 of 12 v1

Sheet 5 2.1E Sheet 5 of 12 vO

Sheet 6 2.1F Sheet 6 of 12 vO

Sheet 7 2.1G Sheet 7 of 12 vO

Sheet 8 2.1H Sheet 8 of 12 vO

Sheet 9 2.1l Sheet 9 of 12 vO

Sheet 10 2.1 Sheet 10 of 12 vO

Sheet 11 2.1K Sheet 11 of 12 vO

Sheet 12 2.1L Sheet 12 of 12 vO

Order limits plans 2.4 4049-10 Rev 05

The parameters plans

Development Zone Parameters Plan

Key Plan 25 4049-1030 Rev 07

Sheet 1 2.5A 4049-1035 Rev 07

Sheet 2 2.5B 4049-1036 Rev 07

Sheet 3 2.5C 4049-1037 Rev 08

Sheet 4 2.5D 4049-1038 Rev 06

Floor Levels and Building Heights

Parameters Plan

Key Plan 2.6 4049-1031 Rev 07
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Document/Plan Document| Document date/Plan number wi
Number revision number

Sheet 1 2.6A 4049-1040 Rev 06

Sheet 2 2.6B 4049-1041 Rev 06

Sheet 3 2.6C 4049-1042 Rev 07

Sheet 4 2.6D 4049-1043 Rev 06

Green Infrastructure Parameters Plan

Key Plan 2.7 4049-1033 Rev 10

Sheet 1 2.7A 4049-1050 Rev 09

Sheet 2 2.7B 4049-1051 Rev 09

Sheet 3 2.7C 4049-1052 Rev 10

Sheet 4 2.7D 4049-1053 Rev 08

The rail terminal-illustrative expanded| 2.15B TRS-DRG-FA-001010 Rev 02

rail terminal layout plan

The rail section plan

Cross sections rail alignment Sheet 1| 2.16A TRS-DRG-FA-001005 Rev 01

Cross sections rail alignment Sheet 2| 2.16B TRS-DRG-FA-001006 Rev 02

Cross sections rail alignment Sheet 3| 2.16C TRS-DRG-FA-001007 Rev 01

Long sections rail alignment Sheet 1 | 2.16D TRS-DRG-FA-001004 Rev 01

Long sections rail alignment Sheet 2 | 2.16E TRS-DRG-FA-001008 Rev 01

The speed limit plans

Key Plan 2.12 WSP-70001979-SK-062 Rev |

Sheet 1 2.12A WSP-70001979-SK-062 Rev K

Sheet 2 2.12B WSP-70001979-SK-062 Rev F

Sheet 3 2.12C WSP-70001979-SK-062 Rev E

Sl Facility Plan 2.20 01

The traffic regulation plan

Key Plan 2.11 WSP-70001979-SK-061 Rev |

Sheet 1 2.11A WSP-70001979-SK-061 Rev H

Sheet 2 2.11B WSP-70001979-SK-061 Rev E

Sheet 3 2.11C WSP-70001979-SK-061 Rev F

Sheet 4 2.11D WSP-70001979-SK-061 Rev A

The works plans

Key Plan 2.2 Key Plan v1

Sheet 1 2.2A Sheet 1 of 9 vl

Sheet 2 2.2B Sheet 2 of 9 v1

Sheet 3 2.2C Sheet 3 0f 9 vl

Sheet 4 2.2D Sheet 4 of 9 v1

Sheet 5 2.2E Sheet 5 of 9 v1

Sheet 6 2.2F Sheet 6 of 9 v1

Sheet 7 2.2G Sheet 7 of 9 v1

Sheet 8 2.2H Sheet 8 of 9 v1

Sheet 9 2.2l Sheet 9 of 9 v1
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order grants development consent for, andagistts Four Ashes Limited (“the undertaker”)
to construct, operate and maintain, the new Westalds Rail Freight Interchange together with
associated development. The undertaker is autlibbgehe Order to acquire compulsorily land
and rights over land. The Order also authorisesitaking of alterations to the highway network,
stopping up and diversion of public rights of wayldhe discharge of water.

A copy of the plans and book of reference refetreéh this Order and certified in accordance
with article 46 (certification of plans and docurt®nof this Order may be inspected free of
charge at the offices of South Staffordshire Cdurati Wolverhampton Road, Codsall,
Wolverhampton WV8 1PX.
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